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SECTION B Supplies or Services and Prices 

B-1   SUPPLIES OR SERVICES AND PRICES/COSTS


(a) This contract covers the Prime Vendor and Logistic Integration services to be provided by the Contractor in support of the Chemical Biological Incident Response Force (CBIRF), Marine Expeditionary Units, other Department of Defense or Federal Agencies, and authorized state and local Governments.


(b) The contractor shall furnish on a firm-fixed price time and material basis all required labor, facilities, equipment and material to accomplish program management, technical and analytical support, supply chain management, operational, personnel and equipment training, information and database support and integrated logistical support, in accordance with the Statement of Work (SOW) (Attachment #1) and Section ”C” hereof.


(c) For the time and material effort and pursuant to the General provisions Clause entitled “Payments”, the Government will pay the contractor the hourly rates set forth below for each direct labor hour, or percentage, or part thereof, expended by the category for items input in accordance with the terms and conditions of each order placed under this contract.  These rates shall apply to all orders received by the contractor during the period of contract award through 31 August 2002.  Contractor shall submit a complete rate proposal to the PCO prior to 1 June for each successive year starting 1 June 2002.

B-2    LOT I - BASE YEAR
Period of Performance for the basic period is anticipated to be upon contract award through 31 August 2002.


OFF-SITE
ON-SITE

LABOR CATEGORY
HOURLY RATE
HOURLY RATE
Project Manager/Task Leader


Senior Logistician


Logistician


Senior Analyst


Clerical/Administrative Support


Sr. Training Coordinator


Trainer


Sr. Systems Engineer


Systems Engineer


Jr. Systems Engineer


Sr. Test Engineer


Test Engineer


Jr. Test Engineer


Test Technican

Material Handling Rate

ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0001

12
Months




Dedicated Logistics Support 

in accordance with Section C-8 

Firm-Fixed Price) 




ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0002
Deployed Support in accordance with Section C-9 (Time and Materials)

 
AS REQUIRED (TO BE FUNDED QUARTERLY AS REQUIRED)






ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0003
Engineering and Technical Services in accordance with Section C-10 

(Time and Materials)

 
AS REQUIRED (TO BE FUNDED QUARTERLY AS REQUIRED)






ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0004
Contractor Acquired Materials and Services - in accordance with Section C-11 

(Time and Materials)


AS REQUIRED (TO BE FUNDED QUARTERLY AS REQUIRED)






B-3    LOT II - OPTION YEAR ONE
Period of Performance for Option Year One is anticipated to be from 1 September 2002 through 31 August 2003.


OFF-SITE
ON-SITE

LABOR CATEGORY
HOURLY RATE
HOURLY RATE
Project Manager/Task Leader


Senior Logistician


Logistician


Senior Analyst


Clerical/Administrative Support


Sr. Training Coordinator


Trainer


Sr. Systems Engineer


Systems Engineer


Jr. Systems Engineer


Sr. Test Engineer


Test Engineer


Jr. Test Engineer


Test Technican

Material Handling Rate:

ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0005

12
Months




Dedicated Logistics Support 

in accordance with Section C-8

(Firm-Fixed Price) 

 


ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0006
Deployed Support in accordance with Section C-9 (Time and Materials)


AS REQUIRED (TO BE FUNDED QUARTERLY AS REQUIRED)


ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0007
Engineering and Technical Services - in accordance with Section C-10 

(Time and Materials)


AS REQUIRED (TO BE FUNDED QUARTERLY AS REQUIRED)


ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0008
Contractor Acquired Materials and Services - in accordance with Section C-11

(Time and Materials)


AS REQUIRED (TO BE FUNDED QUARTERLY AS REQUIRED)


B-4    LOT III - OPTION YEAR TWO
Period of Performance for Option Year Two is anticipated to be from 1 September 2003 through 31 August 2004.


OFF-SITE
ON-SITE

LABOR CATEGORY
HOURLY RATE
HOURLY RATE
Project Manager/Task Leader
TO BE DETERMINED
TO BE DETERMINED

Senior Logistician


Logistician


Senior Analyst


Clerical/Administrative Support


Sr. Training Coordinator


Trainer


Sr. Systems Engineer


Systems Engineer


Jr. Systems Engineer


Sr. Test Engineer


Test Engineer


Jr. Test Engineer


Test Technican

Material Handling Rate:  

ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0009

12
Months




Dedicated Logistics Support 

FFP - in accordance with Section C-8 

(Firm-Fixed Price) 




ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0010
Deployed Support - in accordance with Section C-9

(Time and Materials)


AS REQUIRED (TO BE FUNDED QUARTERLY AS REQUIRED)


ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0011
Engineering and Technical Services - in accordance with Section C-10

(Time and Materials)


AS REQUIRED (TO BE FUNDED QUARTERLY AS REQUIRED)


ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0012
Contractor Acquired Materials and Services - in accordance with Section C-11

(Time and Materials)


AS REQUIRED (TO BE FUNDED QUARTERLY AS REQUIRED)


B-5    LOT IV - OPTION YEAR THREE
Period of Performance for Option Year Three is anticipated to be from 1 September 2004 through 31 August 2005.

OFF-SITE
ON-SITE

LABOR CATEGORY
HOURLY RATE
HOURLY RATE
Project Manager/Task Leader
TO BE DETERMINED
TO BE DETERMINED
Senior Logistician


Logistician


Senior Analyst


Clerical/Administrative Support


Sr. Training Coordinator


Trainer


Sr. Systems Engineer


Systems Engineer


Jr. Systems Engineer


Sr. Test Engineer


Test Engineer


Jr. Test Engineer


Test Technican

Material Handling Rate:  

ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0013

12
Months




Dedicated Logistics Support 

FFP - in accordance with Section C-8

(Firm-Fixed Price) 




ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0014
Deployed Support - in accordance with Section C-9

(Time and Materials)


AS REQUIRED (TO BE FUNDED QUARTERLY AS REQUIRED)


ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0015
Engineering and Technical Services 

- in accordance with Section C-10 (Time and Materials)


AS REQUIRED (TO BE FUNDED QUARTERLY AS REQUIRED)


ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0016
Contractor Acquired Materials and Services - in accordance with Section C-11 

(Time and Materials)


AS REQUIRED (TO BE FUNDED QUARTERLY AS REQUIRED)


B-6    LOT V - OPTION YEAR FOUR
Period of Performance for Option Year Four is anticipated to be from 1 September 2005 through 31 August 2006.


OFF-SITE
ON-SITE

LABOR CATEGORY
HOURLY RATE
HOURLY RATE
Project Manager/Task Leader
TO BE DETERMINED
TO BE DETERMINED
Senior Logistician


Logistician


Senior Analyst


Clerical/Administrative Support


Sr. Training Coordinator


Trainer


Sr. Systems Engineer


Systems Engineer


Jr. Systems Engineer


Sr. Test Engineer


Test Engineer


Jr. Test Engineer


Test Technican

Material Handling Rate:  

ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0017

12
Months




Dedicated Logistics Support 

- in accordance with Section C-8 

(Firm-Fixed Price)


ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0018
Deployed Support FFP - in accordance with Section C-9 (Time and Materials)


AS REQUIRED (TO BE FUNDED QUARTERLY AS REQUIRED)


ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0019
Engineering and Technical Services - in accordance with Section C-10 

(Time and Materials)


AS REQUIRED (TO BE FUNDED QUARTERLY AS REQUIRED)


ITEM NO
SUPPLIES/SERVICES
QUANTITY
UNIT
UNIT PRICE
AMOUNT

0020
Contractor Acquired Materials and Services - in accordance with Section C-11

 (Time and Materials)


AS REQUIRED (TO BE FUNDED QUARTERLY AS REQUIRED)



 







NOTE TO THE CONTRACTOR:
The loaded hourly rates proposed will encompass direct labor, overhead, and other indirect cost elements including fringe benefits, G&A, facilities capital cost of money (if applicable), compute service charges and profit, expendable materials such as clerical supplies and materials which are considered to be a normal cost of doing business are considered as overhead and shall be included in the loaded hourly rates as normal overhead.

B-7      CUSTOMER'S POINT OF CONTACT   (Government Use Only)

All customer (requiring activity) questions regarding performance of this contract/order, including delivery status/delivery acceleration, shall be addressed directly to the Government designated point of contact:  BARBARA A. BANKS/LARRY F,. PENDLEY, CODE 891, (229)639-6761/CAPT. JEFF MEGARGEL, CODE 891,  (229)639-6715.

SECTION C Descriptions and Specifications 

CLAUSES INCORPORATED BY FULL TEXT 

C-1

CONTRACT EFFORT

The contractor shall provide the services required under Section "B" in accordance with the following:


(a) The necessary personnel, materials, facilities and other supplies/services as may be required to perform the Statement of Work (SOW), entitled “Statement of Work for Consequence Management Prime Vendor/Integrated Logistics Support Program”, Attachment #1. Required tasks shall be specified in task orders to be issued hereunder in accordance with the provisions set forth in Section H.


(b)  Contractor Acquired Property (Material) (CAP): The contractor shall furnish supplies required for performance of the effort.  Supplies shall either be obtained from Government Sources of Supply or other approved commercial sources when it is in the best interest of the Government.  All purchases for CAP and other Government Furnished Property/Equipment regardless of dollar value are subject to audit or review at any time.

(c)  The contractor's proposal as finally accepted by the Government shall be incorporated by reference in any resultant contract.  In the event of any conflict between the contractor's proposal and the Government's SOW requirements, the Government's SOW requirements shall govern

C-2

CONFERENCES

Within 30 days of the signing of this contract, the Program Manager shall meet with the Contracting Officer and other personnel to discuss the conduct of the tasks under this contract.

C-3

REPORTS/TECHNICAL DATA


(a)
The contractor shall be responsible for the quality of all deliverables for the task.  All reports except monthly reports shall be prepared in accordance with report guidelines as specified in each task order.  The contractor shall be responsible for all reports complying with the Guidelines as well as all other requirements of this contract.  All reports, as well as other documents such as manuals and briefings, shall be carefully edited to ensure that the highest standards of written communication, typing, reproduction, etc. are attained.  Unless stated otherwise in a specific task order, any technical report, final technical report, user manual, or other document that is in need of copy editing when submitted will be returned to the contractor as unacceptable.


(b)
The contractor shall deliver one copy of each report or document on diskette in Word for Windows (or as specified on the task order) software format from which the manuscript was printed and which is free of all extraneous codes such as embedded hard-returns at the end of each line.  Task orders will specify which programs are to be used.  In any case, the contractor shall obtain the task order Contracting Officer’s Representative (COR) approval in advance for the formatting of all deliverable spreadsheets, data sets, or graphics.


(c)
Unless stated otherwise in the specific task order the Government will be allowed twenty (20) working days for each review of an initial-draft or review-draft technical document and to notify the contractor of approval or recommended changes to be made in the final documents.  In the event that the Government exceeds the amount of time set forth in the task order for review, approval, and/or recommending changes in the draft, the contractor shall be allowed one (1) additional day, at no additional cost to the Government, for each day of such delay for delivery of the final report in final form, providing that in the event the Government causes such delay, the contractor shall request an extension in writing from the Contracting Officer.


(d)
Once agreed upon, the contractor shall strictly adhere to the schedule and all task dates.  Monthly progress reports for each task order shall summarize the support tasks performed under that task order and shall describe all problems encountered or anticipated, the status of the tasks, milestones achieved or missed, and anticipated activities for the next reporting period.  It shall reflect the current fiscal status of the task order.  The contractor shall send each progress report to the designated COR.

C-4

RELEASE OF REPORTS

The contractor shall not publish nor distribute instruments, data or findings from this contract without prior review and approval of the PCO or COR.  All papers, reports, professional or lay publications and presentations at meetings and conventions must be sent to the COR for review and approval.  The contractor should be aware that review by the Government normally takes four weeks.

C-5

DISSEMINATION OF INFORMATION

There shall be no dissemination of publication, except within and between the contractor and any subcontractors, of information developed under this contract or contained in the reports to be furnished pursuant to this contract without prior written approval from the Contracting Officer.

C-6

ROYALTY-FREE LICENSE

In consideration of the sum to be paid to the contractor under this contract, the contractor hereby agrees and does grant, convey, and reserves to the United States of America a nonexclusive, irrevocable, world wide, royalty-free license in all written material, published, printed, presented or used in connection with the contract, in which the contractor presently holds a copyright or in the future shall obtain a copyright therein or in which he has the right to issue royalty-free licenses thereto.

C-7
 
REQUEST FOR WAIVER/DEVIATION

The contractor shall comply with MIL-STD-973 in requesting waivers or deviations.

C-8

DEDICATED LOGISTICS SUPPORT (FIRM-FIXED PRICE) (CLINS 0001, 0005, 0009, 0013, and 




0017)

This item includes all the program management, on-site support, training, information systems development and maintenance, on-line ordering system operation and maintenance, and inventory management support required and detailed in the following paragraphs and subparagraphs of the SOW, Attachment #1:  3.1, 3.2, 3.3, 3.5, 3.6.1, 3.7.1, 3.7.3, 3.7.4, 3.7.5, 3.7.6, 3.7.7, 3.7.8, 4.0 and 5.0.

C-9

DEPLOYED SUPPORT (TIME AND MATERIALS) (CLINS 0002, 0006, 0010, 0014, and  0018)

This item includes all of the goods and services procured and delivered by the contractor from the local economy to or during training or contingency operations as well as the necessary labor, material and travel to provide this support.  These items are detailed in paragraph 3.4 and 3.4 subparagraphs of the SOW, Attachment #1.

C-10
ENGINEERING & TECHNICAL SERVICES (TIME AND MATERIALS) (CLINS 003, 0007, 0011,



0015, and  0019)


(a) In accordance with SOW paragraphs 3.6.2, 3.6.3 and 3.6.4 performance of the work hereunder shall be subject to written Task Action Plans (TAPs) signed by the Contracting Officer’s Representative specified in Section H of this contract.  As used herein, TAPs are defined to include the following:



(1)
Directions to the Contractor which suggest pursuit of certain lines of inquiry, shift work emphasis, fill in details or otherwise serve to accomplish the contractual statement of work.



(2)
Guidelines to the Contractor which assist in the interpretation of drawings, specifications, or technical portions of work description.


(b)
The “Limitation of Funds” clause takes precedence over this Special Contract Requirement.  The Government’s liability under this contract is limited to the amount of funding obligated under the “Limitation of Funds” clause, notwithstanding any TAP or combination of TAPs.


(c)
The TAP will include:  Description of Work to be performed and estimated delivery schedule(s).  The TAP may also include, as appropriate; (a) Identification of Estimated Number of Hours to be Spent on the TAP; (b) Estimated Cost for the TAP; (c) Identification of any Travel and Subsistence Costs under the TAP; and (d) Any other provisions within the scope of the contract, at the discretion of the COR (e.g., individual CDRL items).


(d)
TAPs must be within the general scope of work stated in the contract.  TAPs may not be used to:  (1) assign additional work outside the scope of the contract; (2) direct a change as defined in the “Changes” clause of this contract; (3) increase or decrease the contract price or estimated contract amount (including fee), as applicable, the level of effort, or the time required for contract performance; or (4) change any of the terms, conditions, or specifications of the contract.


(e)
If, in the opinion of the contractor, any TAP calls for effort outside the scope of the contract or is inconsistent with this requirement, the contractor shall notify the Contracting Officer within ten working days after the receipt of any such TAP.  The contractor shall not proceed with the work affected by the TAP unless and until the contractor is notified by the Contracting Officer that the TAP is within the scope of this contract.


(f)
Nothing in the foregoing paragraph shall be construed to excuse the contractor from performing that portion of the contractual work statement which is not affected by the disputed TAP.

C-11
CONTRACTOR ACQUIRED MATERIALS AND SERVICES (TIME AND MATERIALS) (CLINS 



0004, 0008, 0012, 0016, and  0020)


(a) In accordance with the SOW paragraph 3.7.2, the contractor will act as a procurer of materials and services in the performance of this contract.  All materials and services will be delivered to , accepted by and consumed by the Government after initial inspection by the contractor.  An order with a monetary limitation for materials and services will be issued and funded on a quarterly basis for the contractor’s use in charging any material or services procured  in support of the Government.  


(b)
The contractor, if required,  from time to time may be authorized to purchase long lead items (herein referred to as Government Furnished Material (GFM) that may be stored after delivery and acceptance by the Government, in a Bonded Storeroom secured and maintained by the contractor.  These items will be periodically replenished  as required.  The GFM items provided under this Requirements Contract shall be adequately controlled and maintained with suitable accountability records.

C-12
PHASE-IN/PHASE-OUT PLAN REQUIREMENTS
(a)  General.

(1)  Applicability: The Phase-In /Phase-Out Plan, which is limited to 15 pages, shall be included in the contractor’s proposal.



(2)  Transition Tasks:  This part identifies general transition tasks applicable to the contractor as either the successor (new awardee) or the incumbent.  Tasks identified in this part and in the Phase-In/Phase-Out Plan are directive and shall be accomplished in addition to the requirements identified in the SOW.

The joint inventory referenced in the paragraphs below, is an inventory conducted with the participation of the incumbent and successor with monitoring from the Marine Corps transition team from the LCMC MCLB, Albany.  These inventories will be properly documented and copies provided to the participating parties.



(3)  Transition Period:   The Government will define the contract transition period.  This period will be a maximum of 60 days.

               (4)  Transition Goals:


(A)  The successor will complete logistics system installation within 30 days of award of a new contract.


(B)  The successor shall provide sufficient qualified personnel to perform SOW requirements within 15 days of award of a new contract.


(C)  The successor shall assume control and accountability for GFE, GFP, and facilities from the incumbent as of the date the Government accepts the joint inventory as discussed in subparagraph C-12(b)(1)(F).


(D)  The incumbent shall cooperate with the successor and the Marine Corps transition team to ensure an orderly transition.


(b)  Transition Tasks:


(1)  Phase-In - The successor shall:

                   
 (A)  Assign requisite Program Manager, program management staff and necessary transition personnel.

                    
(B)  Assemble and collocate transition team.

                   
 (C)  Assess overall equipment status and condition.

                   
(D)  Provide enough personnel during hands-on training and observation period to ensure sufficient number of qualified personnel to continue operations upon transition of operational responsibility.  The number of qualified  personnel shall be submitted to the Government for approval.

                   
 (E)  Have requisite qualified personnel necessary to support ongoing operations within 15 days of award of a new contract. 

                   
 (F)  The successor contractor  shall take responsibility from the incumbent on (to be proposed)  for the accountability of all Government property at  the designated location unless the Government assigns responsibility earlier, based on the hand off of inventories from the incumbent to successor.

                          
1.  All Government property will be jointly inventoried.  The results of these inventories will form the baseline for accountability of the involved assets.  Results of these joint inventories shall be provided to the Contracting Officer and the Program Office no later than 60 days after award of a new contract.  

                    (G)  Ensure newly recruited personnel receive hands-on training to meet SOW requirements not later than 15 days after the award of a new contract.

              (2)  Phase-Out: The incumbent shall -


(A)  Maintain operation in accordance with the SOW requirements until formal transfer is complete.

                    
(B)  Make available to the successor:

                            
1.  All historical records including vendor lists, SASSY/MIMMS records and inventories.

                            
2.  All equipment status records and information pertaining to equipment status and condition.

                            
3 . All material requisition status, that is, requisition numbers, estimated delivery dates, priority requisitioned, etc.

                            
4.  Ensure that all funded requirements are on valid requisitions.

                            
5.  All information concerning known material and technical deficiencies.

                            
6.  All technical data, manuals, publications, T.O.s, and MOIs.


                                          
7.  All information pertaining to pending and in-process modifications.

                                          
8.  All records except those designated as company proprietary.

                        (3)  Under the cognizance of Government Logistics Management personnel, assist the successor contractor in conducting the inventories described in paragraph C-12(b)(F)(1).

                        (4)  Allow the successor contractor to observe and participate in hands-on operation in support of their Phase-In requirements

SECTION D Packaging and Marking 

CLAUSES INCORPORATED BY FULL TEXT 

D-1 
PACKAGING AND PACKING

All items to be delivered under this contract shall be packaged, packed and marked to prevent deterioration and damage during shipping, handling and storage to ensure safe arrival at destination.

D-2 
     MARKING OF RADIOACTIVE ITEMS

In accordance with the "Notice of Radioactive Materials" clause within this contract, all containers in which radioactive items, parts or subassemblies are delivered to the Government shall be clearly marked and labeled as required by the latest revision of MIL-STD-129.

NOTE:
Failure to properly follow specified marking instructions may result in a delay in payment and any such delay shall not constitute grounds for payment of any interest pursuant to the Prompt Payment Act (Public Law 97-177).

SECTION E Inspection and Acceptance 

CLAUSES INCORPORATED BY REFERENCE: 

52.246-2 
Inspection Of Supplies--Fixed Price 
AUG 1996 
 

52.246-4 
Inspection Of Services--Fixed Price 
AUG 1996 
 

52.246-6 
Inspection--Time-And-Material And Labor-Hour 
JAN 1986 
 

52.246-15 
Certificate of Conformance 
APR 1984 
 

52.246-16 
Responsibility For Supplies 
APR 1984 
 

252.246-7000 
Material Inspection And Receiving Report 
DEC 1991 
 

CLAUSES INCORPORATED BY FULL TEXT 

E-1
INSPECTION



(a)
Inspection of services performed under this contract will be conducted to verify accomplishment of work, to determine timeliness of actions taken, and to ascertain quality of the efforts.  The goal of contract performance and the inspections is to maintain the equipment and supplies in a ready to use status.  



(b)
In addition to inspections by the Government, inspection of services shall be performed by the contractor in accordance with his approved quality control plan.  A record of such contractor inspections shall be available to Government Quality Assurance (QA) personnel.



(c)
Inspection of services under this contract may be accomplished by any of the following Government personnel:




(1)
The Contracting Officer and/or assigned Contracting Officer's Representative (COR).




(2)
QA personnel dispatched  for the purpose of inspecting equipment and/or supplies.




(3)
Personnel who inspect equipment as an adjunct to their primary task of equipment employment.




(4)
Cognizant personnel at MCLB Albany charged with the responsibility for the CBIRF Program.



(d)
Government personnel will inspect through (i) examination and employment of equipment and supplies, (ii) reviewing records of maintenance actions taken and (iii) reviewing written reports from the contractor.



(e)
The extent of Government Verification inspection will be determined by the Government.  Such inspections will normally not exceed  the definitive quality assurance requirements established in the SOW, specifications, and/or contract; however, the Government reserves the right to perform any amount of inspection (including 100% inspection), when it determines such inspection is warranted.



(f)
At the option of the Government, Government inspection may be performed concurrently with the contractor, or independently on samples selected by the Government representative.  When independent Government inspection is performed, the contractor shall ensure that adequate test equipment is available to perform the inspection.



(g)
Inspection by the Government may be accomplished at any time convenient to the Government.



(h)
All contractor generated maintenance records shall be available for review by Government personnel at all times.



(i)
Discrepancies noted by any of the above personnel may be brought to the attention of the contractor.  All official notification of discrepancies shall be in writing from either the Contracting Officer, COR, or personnel duly assigned by the Contracting Officer.  Any official notice of unsatisfactory performance shall be in writing from the Contracting Officer.



(j)
Differences in interpretation of technical issues or the inspection reports will be brought to the attention of the COR for resolution. 
Issues not resolved at this level will be forwarded to the Contracting Officer for final determination.

E-2
ACCEPTANCE

No written acceptance document is required.  Certification of invoices for payment shall be considered acceptance of services and supplies delivered unless a formal notice of unsatisfactory performance has been issued in accordance with paragraph E-1(i) and (j) above.

E-3

QUALITY ASSURANCE SURVEILLANCE PLAN



TO BE PROVIDED AT THE POST AWARD CONFERENCE.

SECTION F Deliveries or Performance 

CLAUSES INCORPORATED BY REFERENCE: 

52.242-15 
Stop-Work Order 
AUG 1989 
 

52.242-17 
Government Delay Of Work 
APR 1984 
 

52.247-29 
F.O.B. Origin 
JUN 1988 
 

52.247-55 
F.O.B. Point For Delivery Of Government-Furnished Property 
APR 1984 
 

52.247-65 
F.O.B. Origin, Prepaid Freight--Small Package Shipments 
JAN 1991 
 

CLAUSES INCORPORATED BY FULL TEXT 

F-1 
PLACE OF PERFORMANCE


(a)
Place of performance shall be at the contractor’s facility.


(b)
It is anticipated that 50 percent of the total work effort will be performed on site at Indianhead, Maryland  20640-5035.

F-2 
TERM OF CONTRACT

The term (period of performance) of the contract shall be from date of award through 12 months, subject to the Government’s option to extend the term of the contract in accordance with H-1.  The term of each Option Period shall be 12 months, if exercised.  Task orders issued against this contract will state the specified period of performance.

F-3 
REPORTS AND OTHER DELIVERABLES


(a)
Technical Data and Information shall be delivered in accordance with the schedule and place of delivery as specified in accordance with the individual task order issued hereunder.


(b)
The Government will allow 20 working days to review draft technical documents and to notify the contractor of approval or recommended changes to be made in the final documents.  In the event the Government exceeds the amount of time set forth herein for review, approval, and/or recommended changes on the draft, the contractor shall be allowed one additional day of such delay for delivery of the final report in final form, providing that in the event the Government causes such delay, the contractor shall request an extension in writing from the Contracting Officer.

F-4
NOTICE REGARDING LATE DELIVERY

In the event the contractor anticipates difficulty in complying with the contract delivery schedule, the contractor shall immediately notify the Contracting Officer in writing, giving pertinent details, including the date by which it expects to make delivery; PROVIDED, however, that this data shall be informational only in character and that receipt thereof shall not be construed as a waiver by the Government of any contract delivery schedule, or any rights or remedies provided by law or under this contract.

F-5
 
RETURN OF GOVERNMENT-FURNISHED PROPERTY, CONTRACTOR ACQUIRED PARTS

The Contractor shall return all Government-Furnished Equipment, Supplies and Property, including all property not returned in the form of acceptable end items, to the address provided as follows unless otherwise directed by the PCO:

M20364

Indianhead Division, Naval Surface Warfare Center 

101 Strauss Avenue, Building 901

Indianhead, Maryland  20640-5035

When returning Government Furnished Property (GFP), the Contractor shall be responsible for loading, blocking and bracing all Government Furnished Equipment, Supplies and Property, excluding all property not returned in the form of acceptable end items, by most cost effective mode of transportation or as mutually agreed upon.
F-6
SCHEDULE - CHANGE OF CONTRACTOR

In the event a new contract is awarded for continuation of the services provided under this contract, and such new contract is awarded to a successor contractor, the incumbent contractor performing this contract agrees as follows:


(a)  That its operational responsibilities shall be transferred to the successor contractor in accordance with the schedule discussed in Section C-2.


(b)  That its maintenance responsibilities shall be transferred to the successor contractor simultaneously with opertional responsiblities.


(c)  That its maintenance and operational responsibilities shall be transferred to the successor contractor as much as 120 days prior to the otherwise scheduled end of the contract.


(d)  That for any change in the term of the contract as a result of this clause, of 10 days or more, the contract cost  shall be revised on a pro-rata basis at the price for the latest option year.

SECTION G Contract Administration Data 

CLAUSES INCORPORATED BY FULL TEXT 

G-1 
ADDRESS OF ACO AND PCO


(a) After award, all inquiries and correspondence relative to administration of this contract shall be directed to the Administrative Contracting Officer cited in Block 24 of Standard Form 33 or Block 6 of Standard Form 26 with a copy to the address shown in (b).


(b) Upon award, address of the Procuring Contracting Officer will be as follows:

CONTRACTS DEPARTMENT (CODE 891)

P. 0. DRAWER 43019

MARINE CORPS LOGISTICS BASE

ALBANY, GA 31704-3019

G-2 
ACCOUNTING AND APPROPRIATION DATA

To be cited on each individual delivery order.

G-3
DESIGNATED BILLING OFFICE

The contract auditor shall be designated as the billing office and the authorized representative of the Contracting Officer for receipt and verification of contractor invoices (including vouchers).

G-4
REVIEW OF INVOICES (TIME & MATERIALS ORDERS)


(a)
The contractor shall provide one information copy of invoices to the COR.

.


(b)
The COR shall review the information copy of the invoice for accuracy.


(c)
If the COR disagrees with the costs on the information copy of the invoice, the COR shall immediately notify the contractor to resolve the discrepancy and, if necessary, secure a correction on the subsequent invoice.


(d)
If the COR cannot resolve the discrepancy with the contractor, or if a problem has been noted with the contractor's performance, the COR shall notify the PCO, in writing, with details of the problem.


(e)
The COR shall maintain a copy of all invoices and supporting documentation in chronological order.
G-5

SUBMISSION OF INVOICES (COST-REIMBURSEMENT, TIME-AND-MATERIALS, LABOR-



HOUR, OR FIXED INCENTIVE) (JUL 1992)


(a) "Invoice" as used in this clause does include contractor's requests for interim payments using public vouchers (SF 1034), Electronic Data Interchange (EDI) or Wide Area Work Flow (WAWF) process, but does not include contractor requests for progress payments under fixed-price contracts.


(b)
The contractor shall submit invoices using the Government approved EDI process.  Where delivery orders are involved, invoices will be segregated and submitted by individual order.  In additional, an information copy of each invoice shall be submitted to the COR and PCO. 


(c)
Invoices requesting interim payments shall be submitted no more than every two weeks, unless another time period is specified in the Payments clause of this contract.  For indefinite delivery type contracts, interim payment invoices shall be submitted no more than once every two weeks' for each delivery order.  There shall be a lapse of no more than 14. calendar days between performance and submission of an interim payment invoice.


(d) In addition to the information identified in the Prompt Payment clause herein, each invoice shall contain the following information, as applicable:



(1)
Contract Line Item Number (CLIN)



(2)
Subline, Item Number (SLIN)



(3)
Accounting Classification Reference Number (ACRN)



(4)
Payment Terms



(5)
Procuring Activity



(6)
Date Supplies Provided or Services Performed



(7)
Costs Incurred and Allowable Under the Contract



(8)
System or Organization for which Supply/Service is Provided


(e) The contractor's final invoice shall be identified as such, and shall list all other invoiced amounts (if any) previously tendered under this contract.


(f)
Costs of performance shall be segregated, accumulated and invoiced to the appropriate ACRN categories to the extent possible.  When such segregation of costs by ACRN is not possible for invoices submitted with CLINs/SLINs with more than one ACRN, an allocation ratio shall be established in the same ratio as the obligations cited in the accounting data so that costs are allocated on a proportional basis

(NAPS 5252.232-9001)

G-6 
SUBMISSION OF INVOICES (FIXED-PRICE) (JUL 1992)


(a) "Invoice" as used in this clause does not include contractor's requests for progress payments.


(b)
The contractor shall submit invoices using the Government approved EDI or WAWF process. Where delivery orders are applicable, invoices will be segregated and submitted by individual orders.  


(c)
The use of the Material Inspection and Receiving Report (MIRR), DD Form 250, in conjunction with invoices is encouraged.  


(d)
In addition to the requirements of the Prompt Payment clause of this contract, the contractor shall cite on each invoice the Contract Line Item Number (CLIN); the contract Subline Item Number (SLIN), if applicable; the Accounting Classification Reference Number (ACRN) as identified on the financial accounting data sheets, and the payment terms.


(e) The contractor shall prepare:



        
a separate invoice for each activity designated to receive the supplies or services.



 _XX  
a consolidated invoice covering all shipments delivered  under an individual order.



           
either of the above.
(NAPS 5252.232-9000)

SECTION H Special Contract Requirements 

CLAUSES INCORPORATED BY FULL TEXT 

H-1 
OPTION TO EXTEND THE TERM OF THE CONTRACT

This contract is renewable at the option of the Government, by the Contracting Officer giving written notice of renewal to the contractor not less than 30 days prior to the expiration date of the contract; provided that the Contracting Officer shall have given preliminary notice of the Government's intention to renew at least 60 days before this contract is to expire.  Such preliminary notice will not be deemed to commit the Government to renew.  Unless otherwise expressly provided in the notice of renewal, any such renewal notice will be construed to be given subject to the availability of funds and such notice will not be considered to be conditional or a deviation from the terms of this clause.  In consideration of the award of this contract and the potential exercise of options herein, the contractor expressly waives the right to raise such a defense to the validity of an option exercise which is, by operation of this clause, made subject to the availability of appropriations.  The notice of renewal option exercise need not expressly include a statement concerning the availability of appropriations to invoke the limitations of this cause.  The Contracting Officer may, by use of express language in the notice of renewal, provide that funds are currently available at the time of exercise.  If the Government exercises this option for renewal, the contract as renewed shall be deemed to include this option provision, however, the total duration of this contract, including options shall not exceed five years.

H-2

EFFECTIVE PERIOD


(a) The effective period of this contract, as mentioned in FAR 52.216-22 of the General Provisions, is that period during which orders may be issued by the Government and items may be received by the contractor, for repair.


(b) The basic effective period is from contract award through 31 August 2002.


(c) The effective period may be extended by operation of Section H-1, "Option to Extend the Term of the Contract".  For this purpose, the "term of the contract" and "effective period" are considered to be the same.


(d) Any item both ordered by the Government and received by the contractor for repair within the effective period may be repaired under this contract.


(e) Applicable prices under this contract are those prices applying to the period during which the item is received by the contractor or the order is issued, whichever is later.

H-3 
OWNERSHIP OF PROPERTY AFTER CONTRACT COMPLETION

Upon completion of the contract, all GFP, GFM, and all material, supplies, equipment, tools, special test equipment acquired by the contractor under this contract to support the maintenance effort in the execution of this contract shall become the property of the U.S. Government.  The only exception is when items are to be leased.

H-4 
AUTHORITY TO ISSUE ORDERS


(a) The Procuring Contracting Officer (PCO), Contracts Department, MCLB, Albany, Georgia, is authorized to issue orders.


(b) ACO, DCM  is designated as representative of the Procuring Contracting Officer for purposes of issuing modifications, supplements, conducting negotiations and performing all administrative matters related thereto.


(c) Hereafter all references to the PCO shall mean Procuring Contracting Officer, and all references to the ACO shall mean Administrative Contracting Officer.

H-5
ORDERING


(a)
Any supplies or services to be furnished under this contract shall be ordered by issuance of delivery orders by the Contracting Officer at the Marine Corps Logistics Base, Albany, Georgia.  Such orders may be issued for one year beginning on the effective date of the contract and may be extended to a maximum of five years.


(b)
All delivery orders are subject to the terms and conditions of this contract.  In the event of conflict between a delivery order or task order and this contract, the contract shall control.


(c)
If mailed, a delivery order is considered “issued” when the Government deposits the order in the mail.  Orders may be issued orally or by facsimile, or by written electronic commerce methods, only if authorized in the Schedule.

H-6
OPTION TO EXTEND THE TERM OF THE CONTRACT - SERVICES


(a)
The Government may extend the term of this contract by written notice to the Contractor within 30 days of expiration of this contract.


(b) If the Government exercises this option, the extended contract shall be considered to include this option provision.


(c)
The total duration of this contract including the exercise of any options under this clause, shall not exceed five years.


(d)
This option shall be considered to have been exercised at the time the Government deposits in the mail written notification to the contractor.

H-7
APPLICATION OF RATES AND TERM OF PERFORMANCE


(a) Performance under this contract shall be at the rates specified in the contract for the year in which the work is performed.


(b)
The Government shall not issue orders under this contract and shall not make modifications to existing orders under this contract, which require performance later than five years after the date that the basic contract was awarded, unless the contractor agrees, in writing, to accept such order or modification to an order.


(c)
In the event the contractor agrees to accept an order or modification to an order as set forth in (b) above, the contractor shall complete performance at the rates in the contract for the fifth year and in no event shall such performance extend beyond an additional 12 months, unless the order was issued on a fixed price basis, within the original five years.

H-8
ORDERING PROCEDURES (APPLICABLE TO CLINS 0002, 0003, 0006, 0007, 0010, 0011, 0014, 0015, 0018 AND 0019) 

Each task order shall be placed in accordance with the following procedures.


(a)
The Contracting Officer shall furnish the contractor with a written Request for Estimate or Proposal.  The request shall include:



(1)
A description of the specified work required.



(2)
The desired delivery schedule.



(3)
The place and manner of inspection and acceptance.



(4)
Any other pertinent information deemed necessary, including preferred order type (Time and Materials vs. Fixed Price).


(b)
The contractor shall provide the Contracting Officer, within 14 days after receipt of written Request for Estimate, either a fixed price proposal or an Estimate to Perform the order on a Time and Materials basis as follows:



(1)
Time and Materials:




a.
Estimate of the required number of hours and labor category/categories applicable, including those identified in Section “B”.



b.
Personnel who will perform the work in each labor category.




c.
Proposed completion and/or delivery date.




d.
Estimate of cost required for any task-related direct material and/or transportation, with supporting data.




e.
For any task order which requires work to be performed at a location other than at the contractor’s facilities, the contractor's estimate shall be based on the fixed hourly rate and also include the following:





1.
Actual cost of transportation.





2.
Days of per diem at a rate not in excess of that set forth in the DoD Joint Travel Regulations.





3.
Local travel.



(2) Fixed Price:




a.
A fixed price proposal supported by Standard Form 1411.




b.
Proposed completion and/or delivery date.




c.
Proposed interim inspection points and dates.


(c)
If the Government, in its request for estimate or proposal, indicated preference for a fixed price order but the contractor does not submit a fixed price proposal, the offeror shall give specific reason for his action.


(d)
Upon receipt of a Time and Materials estimate, the Contracting Officer shall review the estimates therein to ensure acceptability to the Government, enter into such discussions with the contractor as may be necessary to correct and revise any discrepancies in the proposed task order estimate and effect whatever internal review processes are required.


(e)
Upon receipt of the fixed price proposal, the Contracting Officer will evaluate it and then enter negotiations with the contractor to establish a fixed price.  At the conclusion of such negotiations, the contractor shall confirm, in writing, the negotiated price and shall submit a Certificate of Current Cost and/or Pricing Data covering any order for which subcontracts, materials and/or travel is $500,000 or more.  Such certificate shall cover all costs (subcontracts, materials and/or travel) except rates set forth in Section “B” of the contract.


(f)
Upon completion of the above process, the Contracting Officer may issue an executed task order.  If conditions warrant, the Contracting Officer may issue, with contractor's approval, oral authorization to proceed.  In such cases, the applicable written delivery order will cite the oral authorization date as the effective date of the delivery order.

H-9
FUNDING OF TASK ORDERS

The Government may issue fully funded or incrementally funded task orders under this contract.  General Provision Number 45, FAR 52.232-7, entitled “Payment under Time and Materials and Labor Hours Contracts” shall apply to individual task orders issued hereunder.  If incremental funding is utilized on any order, the order shall state both the amount of funds presently allotted to the order and the ceiling price of the order.  The ceiling price shall be the amount estimated to be required to fully perform the order.  The allotted amount shall apply in lieu of the ceiling price as set forth in FAR 52.232-7 for the purpose of determining the Government's obligation to make payment and the contractor's obligation to continue performance.  The following shall apply:


(1) The contractor shall perform work up to but not to exceed the total amount allotted to the order.


(2)
The contractor shall notify the Contracting Officer in writing as set forth in FAR 52.232-7 whenever the contractor expects to expend 85 percent of the total allotted funds within the next succeeding 30 days; unless, the allotted funds are adequate to complete the order.  Within this notification, the contractor shall also specify the estimated date on which all the allotted funds will be expended, and either confirm or revise the original estimated date to completely perform the order.


(3)
The Government is not obligated to pay for any costs incurred in excess of the total allotted amount nor is the contractor obligated to continue performance under an order or otherwise incur costs in excess of the total allotted amount; unless and until, the Contracting Officer notifies the contractor in writing that the allotted amount has been increased and specifies the amount.


(4)
If, after notification, additional funds are not allotted by the date on which all funds will be expended, and upon the contractor's written request, the Contracting Officer will terminate the work on that date in accordance with the provisions of the Termination Clause of this contract.  If the contractor estimates the allotted funds will allow for continuance of performance beyond the date specified, the contractor may request a later date and the Contracting Officer may terminate the order on the later date.


(5)
Notwithstanding paragraph (4) above, if the Government anticipates funding being available at later date, the date on which all funds will be expended, the Government and the contractor shall have the right to agree to suspend work for a period of time to allow for funding to become available by entering into a bilateral modification.  This modification shall specify the terms of the suspension and the estimated date work may resume.

The Government shall have the right to unilaterally increase or decrease the amount of allotted funds on any order as long as the total amount of allotted funds is not less than the amount presently incurred by the contractor.

H-10
COMPENSATION FOR PERFORMANCE (TIME AND MATERIALS)


a.
Labor:  The contractor shall be paid for labor at the rates in Section “B”.


b.
Other Direct Costs (ODC):




(1)
Material - The contractor shall be reimbursed for the actual material costs plus the material handling rate in Section “B” for all goods and services purchased/ acquired/procured under CLIN 0004.  No other profit shall apply.



(2)
Travel - The contractor shall be reimbursed for travel expenses therein incurred under each task order as follows:




a.
Commercial transportation shall be reimbursed at actual cost for tourist/coach fares.




b.
Travel by privately owned vehicle and days of per diem shall be at a rate not in excess of that set forth in the Joint Travel Regulations at the time of authorization.




c.
No profit shall be applied to travel expenses. 




d. No reimbursement shall be allowed for transportation costs incurred as a result of:





1.
Relocation of personnel performing under this contract to this or other contractor-sponsored effort, or for relocating replacements for said personnel.





2.
Termination of the assignment of an employee for unsatisfactory performance or improper conduct or similar causes.





3.
Resignation of an employee.



(3)
Subcontract Costs - Subcontractor labor rates not set forth in Section B (i.e., not included in the proposal on which award is based) shall be limited to the lessor of actual subcontract cost plus prime burden or the labor rate as set forth in Section B. 

H-11
COST RECORDS (TIME AND MATERIALS)


(a)
The contractor shall establish and maintain records of cost incurred under individual task orders and charged against individual allotments, which are sufficient to assure that said task order allotments are not charged for amounts in excess of what has been authorized.


(b) The contractor shall maintain the following cost records under this contract as a minimum:



(1) Records for each task order, indicating the number of hours of direct labor performed, segregated to the individual employee performing the work.



(2) Records for each individual employee identifying direct labor performed and segregated as to task order for which performed and



(3)
Records of all direct non-labor costs, allocated to individual delivery order.


(c)
Nothing herein shall be deemed to excuse the contractor from maintaining records required by other provisions of this contract.

H-12
EMPLOYMENT OF DEPARTMENT OF DEFENSE (DoD) PERSONNEL RESTRICTED

In performing this contract, the contractor will not use a subcontractor at any tier, as a consultant or employ (on either a full or part-time basis) any active duty DoD personnel (civilian or military) without the prior approval of the Contracting Officer.  Such approval may be given only in circumstances where it is clear that no laws or DoD, or service instruction, regulations, or policies might possibly be contravened and no appearance of a conflict of interest will result.

H-13
CONTRACTOR WORK FORCE RESPONSIBILITY

In performing its responsibility under the contract, the contractor shall use only fully trained, experienced and technically proficient personnel.  Training at Government expense will not be authorized for the purpose of keeping contractor personnel abreast of the state of the art.

H-14

PROGRAM ADMINISTRATION/MANAGEMENT

Program Manager - The contractor shall appoint a Program Manager who shall be responsible for the overall management and coordination of this contract with the Government.

The Program Manager's name, telephone number, and INTERNET or BITNET electronic mail address shall be furnished to the Contracting officer and COR.

H-15
CONTRACTOR VISITS

The Contracting Officer's Representative (COR) will approve and coordinate all contractor visits to a sponsor's agency and other DoD agencies necessary for performance under this contract.  All security visit requests shall be submitted to the COR for approval.

H-16
INSURANCE SCHEDULE


(a)
The contractor shall maintain, as a minimum, the following insurance for his employees under this contract:




KIND
MINIMUM AMOUNTS

Workmen's Compensation and

$100,000.00



Employee's Liability Insurance


General Liability Insurance

$500,000.00 per occurrence







for bodily injury


Automobile Liability Insurance

$20,000.00 per occurrence







for property damage






$200,000.00 per person for







bodily injury






$500,000.00 per occurrence







for bodily injury 


(b)
The contractor shall provide written certification to the Contracting Officer that the required insurance has been obtained within 30 days after contract award.


(c)
The policy(ies) evidencing purchase of such insurance shall contain an endorsement that any cancellation or material change in the coverage adversely affecting the Government's interest shall not be effective unless the insurer or the contractor gives written notice of the cancellation or change to the Contracting Officer at least 30 days prior to the effective date or the cancellation/change.  When the coverage is provided by self-insurance, the contractor shall not change nor decrease the coverage without the prior approval of the Contracting Officer.

H-17
GOVERNMENT FURNISHED PROPERTY


(a)
The Government shall provide office space, computer hardware and software for contracting employees when performing tasks as assigned under delivery orders.  When provided, a typical workstation will consist of a desk and chair, a telephone, and desktop computer terminal and access to a printer via a Local Area Network (LAN).


(b)
The Government will provide local telephone service for the contractor when performing on-site.  Long distance and Federal Telephone System (FTS) telephone calls shall be made only when necessary for the performance of work under this contract.  The contractor is advised that the Government requires certification of toll calls and FTS calls as being official under the terms of this contract.  Non-official calls will be billed back to the contractor.

H-18
CONTRACTOR RESPONSIBILITIES


(a)
General Conditions:


(1)
The contractor shall be responsible for performing work in a professional and workmanlike manner.  Contractor personnel shall avoid disrupting Government operations while performing their duties.  Contractor employees shall not disturb papers on desks, open desk drawers or cabinets, or use Government telephone, except as authorized.  The contractor shall maintain a neat and business-1ike work environment.



(2)
Contractor employees shall adhere to standards of safety, competency, conduct, appearance, and integrity that reflect credit to the employee, the contractor, and the Government.  The contractor shall be responsible for the behavior of employees and shall take appropriate corrective action as may be necessary.  Contractor personnel shall adhere to agency regulations governing the conduct of personnel on Government facilities. 



(3)
The contractor shall adhere to all safety and security requirements including the display of badges.  The contractor shall inform all employees that infraction of agency regulations, directives, security or safety standards, misconduct or drug abuse may be grounds for removal from government property.


(b)
Work Clothing:  Contractor employees shall wear regular business clothing, similar to that normally worn in Government offices, when performing work under this contract.


(c)
Safety:  The contractor shall conduct all work in a safe manner and in compliance with Occupational Safety and Health Administration (OSHA), Federal, local government, and agency requirements.  If the contractor fails or refuses to promptly comply with safety requirements, the Contracting Officer may issue an order stopping all or part of the work until satisfactory corrective action has been taken.


(d)
Safety Reports:  The contractor shall comply with OSHA and other regulatory agency requirements for records keeping and reporting of all accidents.  The contractor shall provide an oral report to the COR within two hours of occurrence and a written follow-up report within three working days.  In all incidents where Government property is damaged by contractor employees, the contractor shall submit to the COR a written report of the facts and extent of damage within three working days.


(e)
Unsafe Conditions:  The contractor shall, within two hours of becoming aware of the condition, inform the COR of any unsafe conditions.


(f)
Smoking Restrictions:  The contractor shall comply with all Government office smoking policy restrictions.  The contractor shall advise and enforce this restriction on their employees, subcontractors, vendors, and other representatives.


(g)
Security:  The contractor shall comply with all agency security policies including building access, and physical security currently in existence or promulgated during the life of the contract.


(h)
Coordination of Work:  The contractor shall be responsible for the coordination of work specified in the work statement during the life of the contract.  The contractor shall coordinate the efforts of contractor employees, other vendors, and subcontractors with the complementing work efforts of Government employees, and with Government priorities, schedules, and contract performance criteria.  The contractor shall advise the COR in advance of any pending conflicts that may jeopardize schedules or contract performance criteria. 


(i)
Significant Events:  Significant events shall be brought to the attention of the COR promptly.  Significant events are those which potentially endanger the successful execution of the work activity within established timeframes, and/or involve operational emergencies.

H-19
CONDUCT OF CONTRACTOR PERSONNEL


(a)
For the reasons set forth below, the Contracting Officer may direct the Contractor to remove any employee from performance under this contract:



(1)
The employee is found to be a security risk.



(2)
The employee is found in violation of federal or state laws.



(3)
The employee is found in violation of local laws in a foreign country.


(b)
In the event it becomes necessary to remove any employee for any of the above reasons, the Contractor shall bear all costs associated with replacing the employee.

H-20
CONDITIONS APPLICABLE TO EMPLOYMENT IN FOREIGN PORTS

The contractor agrees to comply with any and all applicable agreements between the United States and foreign Governments where performance may be required.  When a requirement for performance in a foreign country is known, applicable agreements will be secured and furnished to the contractor.

H-21
CONSTRUCTIVE CHANGE ORDERS

No understanding of agreement, contract modification, change order, or other matter deviating from or constituting an alteration or change to the terms of this contract will be effective or binding upon the Government unless formalized by contractual documents executed by the Contracting Officer.

H-22
DIFFERENTIAL PAY

Contractor personnel who are required to work in areas that have been declared areas of imminent danger will be entitled to differential pay.  The rate of pay will be equal to that paid to Department of Defense civilian employees in the same area. 

H-23
CONTRACTING OFFICER'S REPRESENTATIVE (COR)


(a)
The Contracting Officer hereby appoint the following individual as the COR for this contract:



COR(s) for CBIRF:  

Major Joseph L. Terry, Primary









1ST LT James Y. Bounds, Alternate



COR(s) for MARCORSYSCOM:
Mr. Ronald W. Brann, Primary










Mr. Charles Bell, Alternate


(b) Definition.  "Contracting Officer's Representative" means an individual desig- nated in accordance with subsection 201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the Contracting Officer to perform specific technical or administrative functions.


(c)
If the Contracting Officer designates a  COR, the contractor will receive a copy of the written designation.  It will specify the extent of the COR's authority to act on behalf of the Contracting Officer.  The COR is not authorized to make any commitments or changes that will affect price quality, quantity, delivery, or any other term or condition of the contract.

(DFARS 252.201-7000)

H-24

PERSONNEL REQUIREMENTS


(a)  Key Personnel


(1)  Certain experienced personnel are essential to provide the requisite professional/ management oversight and technical expertise necessary to assure successful accomplishment of the effort to be performed under this contract.  These positions are defined as "Key Personnel" and are those individuals that the contractor proposes to utilize in management positions to assure successful performance. The contractor shall identify these individuals in Attachment #4 and should accordingly submit the required resumes.

The contractor agrees that such personnel shall not be removed from the contract work or replaced without compliance with paragraphs (2) and (3) hereof.




(2)  If one or more of the "Key Personnel" for whatever reason becomes, or is expected to become unavailable for work under this contract for a continuous period exceeding 30 or more work days, or is expected to devote substantially less effort to the work than indicated in the technical proposal or initially contemplated, the contractor shall immediately notify the Contracting Officer and shall, subject to the concurrence of the Contracting Officer or his authorized representative, promptly replace such personnel with personnel of at least substantially equal abilities and qualifications.





(3)  All requests for approval of substitutions or new hires hereunder must be submitted in writing at least 15 days in advance and provide a detailed explanation of the circumstances necessitating the proposed substitution(s)/new hire(s).  The Contracting Officer will forward the request(s) to the Program Manager for evaluation and upon completion of such evaluation, the Contracting Officer or his authorized representative will promptly notify the Contractor of his approval or disapproval thereof in writing.



(b)  The contractor agrees that his Program Manager shall have overall responsibility for this program.  

H-25
PROJECT OFFICER AND CONTRACTING OFFICER'S REPRESENTATIVE (COR) AUTHORITY


(a)  The Project Officer for this contract is TO BE CITED ON INDIVIDUAL ORDER.


(b)  The authority of the Project Officer or his duly authorized representative(s) is confined to inspection of services as specified herein.  Only the Contracting Officer has authority to make changes to the terms and conditions of this contract, including deviation from specification requirements.  In the event the contractor does deviate from the terms of the contract, or perform unauthorized work, such shall be at the risk of, and any costs associated thereto, shall be borne by the contractor.


(c)  The scope of the COR's authority shall be limited to that which is specified in the letter of appointment.  A copy of the COR's appointment will be furnished to the contractor.

SECTION I Contract Clauses 

CLAUSES INCORPORATED BY REFERENCE: 

52.202-1 
Definitions 
APR 2000 
 

52.203-3 
Gratuities 
APR 1984 
 

52.203-5 
Covenant Against Contingent Fees 
APR 1984 
 

52.203-6 
Restrictions On Subcontractor Sales To The Government 
JUL 1995 
 

52.203-7 
Anti-Kickback Procedures 
JUL 1995 
 

52.203-8 
Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity 
JAN 1997 
 

52.203-10 
Price Or Fee Adjustment For Illegal Or Improper Activity 
JAN 1997 
 

52.203-12 
Limitation On Payments To Influence Certain Federal Transactions 
JUN 1997 
 

52.204-2 
Security Requirements 
AUG 1996 
 

52.204-4 
Printing/Copying Double-Sided on Recycled Paper 
AUG 2000 
 

52.209-6 
Protecting the Government's Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment 
JUL 1995 
 

52.211-5 
Material Requirements 
AUG 2000 
 

52.214-34 
Submission Of Offers In The English Language 
APR 1991 
 

52.214-35 
Submission Of Offers In U.S. Currency 
APR 1991 
 

52.215-2 
Audit and Records--Negotiation 
JUN 1999 
 

52.215-8 
Order of Precedence--Uniform Contract Format 
OCT 1997 
 

52.215-10 
Price Reduction for Defective Cost or Pricing Data 
OCT 1997 
 

52.215-11 
Price Reduction for Defective Cost or Pricing Data--Modifications 
OCT 1997 
 

52.215-12 
Subcontractor Cost or Pricing Data 
OCT 1997 
 

52.215-13 
Subcontractor Cost or Pricing Data--Modifications 
OCT 1997 
 

52.215-14 
Integrity of Unit Prices 
OCT 1997 
 

52.215-15 
Pension Adjustments and Asset Reversions 
DEC 1998 
 

52.215-17 
Waiver of Facilities Capital Cost of Money 
OCT 1997 
 

52.215-18 
Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other than Pensions 
OCT 1997 
 

52.215-21 
Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data--Modifications 
OCT 1997 
 

52.216-4 
Economic Price Adjustment-Labor and Material 
JAN 1997 
 

52.219-8 
Utilization of Small Business Concerns 
OCT 2000 
 

52.219-9 
Small Business Subcontracting Plan 
OCT 2000 
 

52.219-16 
 Liquidated Damages-Subcontracting Plan 
JAN 1999 
 

52.222-1 
Notice To The Government Of Labor Disputes 
FEB 1997 
 

52.222-4 
Contract Work Hours and Safety Standards Act - Overtime Compensation 
SEP 2000 
 

52.222-20 
Walsh-Healy Public Contracts Act 
DEC 1996 
 

52.222-21 
Prohibition Of Segregated Facilities 
FEB 1999 
 

52.222-26 
Equal Opportunity 
FEB 1999 
 

52.222-29 
Notification Of Visa Denial 
FEB 1999 
 

52.222-35 
Affirmative Action For Disabled Veterans And Veterans of the Vietnam Era 
APR 1998 
 

52.222-36 
Affirmative Action For Workers With Disabilities 
JUN 1998 
 

52.222-37 
Employment Reports On Disabled Veterans And Veterans Of The Vietnam Era 
JAN 1999 
 

52.222-43 
Fair Labor Standards Act And Service Contract Act - Price Adjustment (Multiple Year And Option) 
MAY 1989 
 

52.223-5 
Pollution Prevention and Right-to-Know Information 
APR 1998 
 

52.223-6 
Drug Free Workplace 
JAN 1997 
 

52.223-14 
Toxic Chemical Release Reporting 
OCT 2000 
 

52.224-1 
Privacy Act Notification 
APR 1984 
 

52.224-2 
Privacy Act 
APR 1984 
 

52.225-8 
Duty-Free Entry 
FEB 2000 
 

52.225-13 
Restrictions on Certain Foreign Purchases 
JUL 2000 
 

52.226-1 
Utilization Of Indian Organizations And Indian-Owned Economic Enterprises 
JUN 2000 
 

52.227-1 
Authorization and Consent 
JUL 1995 
 

52.227-2 
Notice And Assistance Regarding Patent And Copyright Infringement 
AUG 1996 
 

52.227-9 
Refund Of Royalties 
APR 1984 
 

52.227-14 
Rights in Data--General 
JUN 1987 
 

52.227-17 
Rights In Data-Special Works 
JUN 1987 
 

52.227-18 
Rights in Data--Existing Works 
JUN 1987 
 

52.228-5 
Insurance - Work On A Government Installation 
JAN 1997 
 

52.229-3 
Federal, State And Local Taxes 
JAN 1991 
 

52.229-5 
Taxes--Contracts Performed In U S Possessions Or Puerto Rico 
APR 1984 
 

52.230-2 
Cost Accounting Standards 
APR 1998 
 

52.230-3 
Disclosure And Consistency Of Cost Accounting Practices 
APR 1998 
 

52.230-6 
Administration of Cost Accounting Standards 
NOV 1999 
 

52.232-1 
Payments 
APR 1984 
 

52.232-7 
Payments Under Time-And-Materials And Labor Hour Contracts 
MAR 2000 
 

52.232-8 
Discounts For Prompt Payment 
MAY 1997 
 

52.232-9 
Limitation On Withholding Of Payments 
APR 1984 
 

52.232-11 
Extras 
APR 1984 
 

52.232-17 
Interest 
JUN 1996 
 

52.232-18 
Availability Of Funds 
APR 1984 
 

52.232-22 
Limitation Of Funds 
APR 1984 
 

52.232-23 
Assignment Of Claims 
JAN 1986 
 

52.232-25 
Prompt Payment 
JUN 1997 
 

52.232-30 
 Installment Payments for Commercial Items 
OCT 1995 
 

52.232-33 
Payment by Electronic Funds Transfer--Central Contractor Registration 
MAY 1999 
 

52.233-1 
Disputes 
DEC 1998 
 

52.233-1 Alt I 
Disputes (Dec 1998) -  Alternate I 
DEC 1991 
 

52.233-3 
Protest After Award 
AUG 1996 
 

52.234-1 
Industrial Resources Developed Under Defense Production Act Title III 
DEC 1994 
 

52.237-2 
Protection Of Government Buildings, Equipment, And Vegetation 
APR 1984 
 

52.237-3 
Continuity Of Services 
JAN 1991 
 

52.242-3 
Penalties for Unallowable Costs 
OCT 1995 
 

52.242-4 
Certification of Final Indirect Costs 
JAN 1997 
 

52.242-10 
F.O.B. Origin--Government Bills Of Lading Or Prepaid Postage 
APR 1984 
 

52.242-12 
Report of Shipment (REPSHIP) 
JUL 1995 
 

52.242-13 
Bankruptcy 
JUL 1995 
 

52.243-1 
Changes--Fixed Price 
AUG 1987 
 

52.243-1 Alt II 
Changes--Fixed-Price (Aug 1987) -  Alternate II 
APR 1984 
 

52.243-3 
Changes--Time-And-Material Or Labor-Hours 
SEP 2000 
 

52.243-6 
Change Order Accounting 
APR 1984 
 

52.244-5 
Competition In Subcontracting 
DEC 1996 
 

52.245-1 
Property Records 
APR 1984 
 

52.245-2 
Government Property (Fixed Price Contracts) 
DEC 1989 
 

52.245-2 Alt I 
Government Property (Fixed-Price Contracts) (Dec 1989) -  Alternate I 
APR 1984 
 

52.245-4 
Government-Furnished Property (Short Form) 
APR 1984 
 

52.245-5 
Government Property (Cost-Reimbursement Time-And-Materials, Or Labor Hour Contracts) 
JAN 1986 
 

52.245-19 
Government Property Furnished "As Is" 
APR 1984 
 

52.246-23 
Limitation Of Liability 
FEB 1997 
 

52.246-24 
Limitation Of Liability-High Value Items 
FEB 1997 
 

52.246-24 Alt I 
Limitation Of Liability--High Value Items (Feb 1997) -  Alternate I 
APR 1984 
 

52.246-25 
Limitation Of Liability--Services 
FEB 1997 
 

52.247-1 
Commercial Bill Of Lading Notations 
APR 1984 
 

52.247-5 
Familiarization With Conditions 
APR 1984 
 

52.247-12 
Supervision, Labor, or Materials 
APR 1984 
 

52.247-14 
Contractor Responsibility for Receipt of Shipment 
APR 1984 
 

52.247-15 
Contractor Responsibility for Loading and Unloading 
APR 1984 
 

52.247-21 
Contractor Liability for Personal Injury and/or Property Damage 
APR 1984 
 

52.249-2 
Termination For Convenience Of The Government (Fixed-Price) 
SEP 1996 
 

52.249-4 
Termination For Convenience Of The Government (Services) (Short Form) 
APR 1984 
 

52.249-8 
Default (Fixed-Price Supply & Service) 
APR 1984 
 

52.249-14 
Excusable Delays 
APR 1984 
 

52.251-1 
Government Supply Sources 
APR 1984 
 

52.253-1 
Computer Generated Forms 
JAN 1991 
 

252.203-7001 
Prohibition On Persons Convicted of Fraud or Other Defense-Contract-Related Felonies 
MAR 1999 
 

252.203-7002 
Display Of DOD Hotline Poster 
DEC 1991 
 

252.204-7000 
Disclosure Of Information 
DEC 1991 
 

252.204-7003 
Control Of Government Personnel Work Product 
APR 1992 
 

252.204-7004 
Required Central Contractor Registration 
MAR 2000 
 

252.205-7000 
Provisions Of Information To Cooperative Agreement Holders 
DEC 1991 
 

252.209-7000 
Acquisition From Subcontractors Subject To On-Site Inspection Under The Intermediate Range Nuclear Forces (INF) Treaty 
NOV 1995 
 

252.209-7001 
Disclosure of Ownership or Control by the Government of a Terrorist Country 
MAR 1998 
 

252.209-7002 
Disclosure Of Ownership Or Control By A Foreign Government 
SEP 1994 
 

252.209-7003 
Compliance With Veterans' Employment Reporting Requirements 
MAR 1998 
 

252.209-7004 
Subcontracting With Firms That Are Owned or Controlled By The Government of a Terrorist Country 
MAR 1998 
 

252.215-7000 
Pricing Adjustments 
DEC 1991 
 

252.219-7003 
Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (DOD Contracts) 
APR 1996 
 

252.223-7004 
Drug Free Work Force 
SEP 1988 
 

252.223-7006 
Prohibition On Storage And Disposal Of Toxic And Hazardous Materials 
APR 1993 
 

252.225-7001 
Buy American Act And Balance Of Payments Program 
MAR 1998 
 

252.225-7002 
Qualifying Country Sources As Subcontractors 
DEC 1991 
 

252.225-7009 
Duty-Free Entry--Qualifying Country Supplies (End  Products and Components) 
AUG 2000 
 

252.225-7010 
Duty-Free Entry--Additional Provisions 
AUG 2000 
 

252.225-7012 
Preference For Certain Domestic Commodities 
AUG 2000 
 

252.225-7014 
Preference For Domestic Specialty Metals 
MAR 1998 
 

252.225-7025 
Restriction on Acquisition of Forgings 
JUN 1997 
 

252.225-7026 
Reporting Of Contract Performance Outside The United States 
JUN 2000 
 

252.225-7031 
Secondary Arab Boycott Of Israel 
JUN 1992 
 

252.227-7000 
Non-estoppel 
OCT 1966 
 

252.227-7013 
Rights in Technical Data--Noncommercial Items 
NOV 1995 
 

252.227-7015 
Technical Data--Commercial Items 
NOV 1995 
 

252.227-7016 
Rights in Bid or Proposal Information 
JUN 1995 
 

252.227-7030 
Technical Data--Withholding Of Payment 
MAR 2000 
 

252.227-7037 
Validation of Restrictive Markings on Technical Data 
SEP 1999 
 

252.231-7000 
Supplemental Cost Principles 
DEC 1991 
 

252.241-7001 
Government Access 
DEC 1991 
 

252.242-7000 
Postaward Conference 
DEC 1991 
 

252.242-7003 
Application For U.S. Government Shipping Documentation/Instructions 
DEC 1991 
 

252.242-7004 
Material Management And Accounting System 
DEC 2000 
 

252.242-7005 
Cost/Schedule Status Report 
MAR 1998 
 

252.242-7006 
Cost/Schedule Status Reports Plans 
MAR 1997 
 

252.243-7001 
Pricing Of Contract Modifications 
DEC 1991 
 

252.244-7000 
Subcontracts for Commercial Items and Commercial Components (DoD Contracts) 
MAR 2000 
 

252.248-7000 
Preparation Of Value Engineering Change Proposal 
MAY 1994 
 

CLAUSES INCORPORATED BY FULL TEXT 

I-1
52.215-19      NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

(a) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership.

(b) The Contractor shall--

(1) Maintain current, accurate, and complete inventory records of assets and their costs;

(2) Provide the ACO or designated representative ready access to the records upon request;

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change.

The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k). 

I-2
52.216-21      REQUIREMENTS (OCT 1995)

(a) This is a requirements contract for the supplies or services specified, and effective for the period stated, in the Schedule. The quantities of supplies or services specified in the Schedule are estimates only and are not purchased by this contract. Except as this contract may otherwise provide, if the Government's requirements do not result in orders in the quantities described as "estimated'' or "maximum" in the Schedule, that fact shall not constitute the basis for an equitable price adjustment. 

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause. Subject to any limitations in the Order Limitations clause or elsewhere in this contract, the Contractor shall furnish to the Government all supplies or services specified in the Schedule and called for by orders issued in accordance with the Ordering clause. The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations. 

(c) Except as this contract otherwise provides, the Government shall order from the Contractor all the supplies or services specified in the Schedule that are required to be purchased by the Government activity or activities specified in the Schedule. 

(d) The Government is not required to purchase from the Contractor requirements in excess of any limit on total orders under this contract. 

(e) If the Government urgently requires delivery of any quantity of an item before the earliest date that delivery may be specified under this contract, and if the Contractor will not accept an order providing for the accelerated delivery, the Government may acquire the urgently required goods or services from another source. 

(f) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after 31 August 2006.

I-3
52.217-8     OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified in contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor within 30 days prior to the expiration date of the contract.

I-4
52.223-3     HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997)

(a) "Hazardous material", as used in this clause, includes any material defined as hazardous under the latest version of Federal Standard No. 313 (including revisions adopted during the term of the contract).

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this contract. The hazardous material shall be properly identified and include any applicable identification number, such as National Stock Number or Special Item Number. This information shall also be included on the Material Safety Data Sheet submitted under this contract.

Material            

Identification No.

(If none, 

insert "None")

___________________ ___________________

___________________ ___________________

___________________ ___________________

(c) This list must be updated during performance of the contract whenever the Contractor determines that any other material to be delivered under this contract is hazardous.

(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous material identified in paragraph (b) of this clause. Data shall be submitted in accordance with Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items. Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being considered nonresponsible and ineligible for award.

(e) If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the data.

(f) Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or property.

(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material.

(h) The Government's rights in data furnished under this contract with respect to hazardous material are as follows:

(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of this right are to--

(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or disposing of hazardous materials;

(ii) Obtain medical treatment for those affected by the material; and

(iii) Have others use, duplicate, and disclose the data for the Government for these purposes.

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this clause, in precedence over any other clause of this contract providing for rights in data.

(3) The Government is not precluded from using similar or identical data acquired from other sources. 

I-5
52.223-7      NOTICE OF RADIOACTIVE MATERIALS (JAN 1997)

(a) The Contractor shall notify the Contracting Officer or designee, in writing, 10 days prior to the delivery of, or prior to completion of any servicing required by this contract of, items containing either (1) radioactive material requiring specific licensing under the regulations issued pursuant to the Atomic Energy Act of 1954, as amended, as set forth in Title 10 of the Code of Federal Regulations, in effect on the date of this contract, or (2) other radioactive material not requiring specific licensing in which the specific activity is greater than 0.002 microcuries per gram or the activity per item equals or exceeds 0.01 microcuries. Such notice shall specify the part or parts of the items which contain radioactive materials, a description of the materials, the name and activity of the isotope, the manufacturer of the materials, and any other information known to the Contractor which will put users of the items on notice as to the hazards involved (OMB No. 9000-0107).

 (b) If there has been no change affecting the quantity of activity, or the characteristics and composition of the radioactive material from deliveries under this contract or prior contracts, the Contractor may request that the Contracting Officer or designee waive the notice requirement in paragraph (a) of this clause. Any such request shall-

(1) Be submitted in writing;

(2) State that the quantity of activity, characteristics, and composition of the radioactive material have not changed; and

(3) Cite the contract number on which the prior notification was submitted and the contracting office to which it was submitted.

(c) All items, parts, or subassemblies which contain radioactive materials in which the specific activity is greater than 0.002 microcuries per gram or activity per item equals or exceeds 0.01 microcuries, and all containers in which such items, parts or subassemblies are delivered to the Government shall be clearly marked and labeled as required by the latest revision of MIL-STD 129 in effect on the date of the contract.

(d) This clause, including this paragraph (d), shall be inserted in all subcontracts for radioactive materials meeting the criteria in paragraph (a) of this clause. 

I-6
52.227-11      PATENT RIGHTS--RETENTION BY THE CONTRACTOR (SHORT FORM) (JUN 1997) 

(a) Definitions. 

(1) "Invention" means any invention or discovery which is or may be patentable or otherwise protectable under title 35 of the United States Code, or any novel variety of plant which is or may be protected under the Plant Variety Protection Act (7 U.S.C. 2321, et seq.).

(2) "Made" when used in relation to any invention means the conception or first actual reduction to practice of such invention. 

(3) "Nonprofit organization" means a university or other institution of higher education or an organization of the type described in section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C. 501(c)) and exempt from taxation under section 501(a) of the Internal Revenue Code (26 U.S.C. 501(a)) or any nonprofit scientific or educational organization qualified under a state nonprofit organization statute. 

(4) "Practical application" means to manufacture, in the case of a composition of product; to practice, in the case of a process or method, or to operate, in the case of a machine or system; and, in each case, under such conditions as to establish that the invention is being utilized and that is benefits are, to the extent permitted by law or Government regulations, available to the public on reasonable terms. 

(5) "Small business firm" means a small business concern as defined at section 2 of Pub. L. 85-536 (15 U.S.C. 632) and implementing regulations of the Administrator of the Small Business Administration. For the purpose of this clause, the size standards for small business concerns involved in Government procurement and subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively, will be used. 

(6) "Subject invention" means any invention of the contractor conceived or first actually reduced to practice in the performance of work under this contract, provided that in the case of a variety of plant, the date of determination (as defined in section 41(d) of the Plant Variety Protection Act, 7 U.S.C. 2401(d)) must also occur during the period of contract performance. 

(b) Allocation of principal rights. The Contractor may retain the entire right, title, and interest throughout the world to each subject invention subject to the provisions of this clause and 35 U.S.C. 203. With respect to any subject invention in which the Contractor retains title, the Federal Government shall have a nonexclusive, nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf of the United States the subject invention throughout the world. 

(c) Invention disclosure, election of title, and filing of patent application by Contractor. (1) The Contractor will disclose each subject invention to the Federal agency within 2 months after the inventor discloses it in writing to Contractor personnel responsible for patent matters. The disclosure to the agency shall be in the form of a written report and shall identify the contract under which the invention was made and the inventor(s). It shall be sufficiently complete in technical detail to convey a clear understanding to the extent known at the time of the disclosure, of the nature, purpose, operation, and the physical, chemical, biological or electrical characteristics of the invention. The disclosure shall also identify any publication, on sale or public use of the invention and whether a manuscript describing the invention has been submitted for publication and, if so, whether it has been accepted for publication at the time of disclosure. In addition, after disclosure to the agency, the Contractor will promptly notify the agency of the acceptance of any manuscript describing the invention for publication or of any on sale or public use planned by the Contractor. 

(2) The Contractor will elect in writing whether or not to retain title to any such invention by notifying the Federal agency within 2 years of disclosure to the Federal agency. However, in any case where publication, on sale or public use has initiated the 1-year statutory period wherein valid patent protection can still be obtained in the United States, the period for election of title may be shortened by the agency to a date that is no more than 60 days prior to the end of the statutory period. 

(3) The Contractor will file its initial patent application on a subject invention to which it elects to retain title within 1 year after election of title or, if earlier, prior to the end of any statutory period wherein valid patent protection can be obtained in the United States after a publication, on sale, or public use. The Contractor will file patent applications in additional countries or international patent offices within either 10 months of the corresponding initial patent application or 6 months from the date permission is granted by the Commissioner of Patents and Trademarks to file foreign patent applications where such filing has been prohibited by a Secrecy Order. 

(4) Requests for extension of the time for disclosure election, and filing under subparagraphs (c)(1), (2), and (3) of this clause may, at the discretion of the agency, be granted. 

(d) Conditions when the Government may obtain title. The Contractor will convey to the Federal agency, upon written request, title to any subject invention-- 

(1) If the Contractor fails to disclose or elect title to the subject invention within the times specified in paragraph (c) of this clause, or elects not to retain title; provided, that the agency may only request title within 60 days after learning of the failure of the Contractor to disclose or elect within the specified times. 

(2) In those countries in which the Contractor fails to file patent applications within the times specified in paragraph (c) of this clause; provided, however, that if the Contractor has filed a patent application in a country after the times specified in paragraph (c) of this clause, but prior to its receipt of the written request of the Federal agency, the Contractor shall continue to retain title in that country. 

(3) In any country in which the Contractor decides not to continue the prosecution of any application for, to pay the maintenance fees on, or defend in reexamination or opposition proceeding on, a patent on a subject invention. 

(e) Minimum rights to Contractor and protection of the Contractor right to file. (1) The Contractor will retain a nonexclusive royalty-free license throughout the world in each subject invention to which the Government obtains title, except if the Contractor fails to disclose the invention within the times specified in paragraph (c) of this clause. The Contractor's license extends to its domestic subsidiary and affiliates, if any, within the corporate structure of which the Contractor is a party and includes the right to grant sublicenses of the same scope to the extent the Contractor was legally obligated to do so at the time the contract was awarded. The license is transferable only with the approval of the Federal agency, except when transferred to the successor of that part of the Contractor's business to which the invention pertains. 

(2) The Contractor's domestic license may be revoked or modified by the funding Federal agency to the extent necessary to achieve expeditious practical application of subject invention pursuant to an application for an exclusive license submitted in accordance with applicable provisions at 37 CFR Part 404 and agency licensing regulations (if any). This license will not be revoked in that field of use or the geographical areas in which the Contractor has achieved practical application and continues to make the benefits of the invention reasonably accessible to the public. The license in any foreign country may be revoked or modified at the discretion of the funding Federal agency to the extent the Contractor, its licensees, or the domestic subsidiaries or affiliates have failed to achieve practical application in that foreign country. 

(3) Before revocation or modification of the license, the funding Federal agency will furnish the Contractor a written notice of its intention to revoke or modify the license, and the Contractor will be allowed 30 days (or such other time as may be authorized by the funding Federal agency for good cause shown by the Contractor) after the notice to show cause why the license should not be revoked or modified. The Contractor has the right to appeal, in accordance with applicable regulations in 37 CFR Part 404 and agency regulations, if any, concerning the licensing of

Government-owned inventions, any decision concerning the revocation or modification of the license. 

(f) Contractor action to protect the Government's interest. (1) The Contractor agrees to execute or to have executed and promptly deliver to the Federal agency all instruments necessary to (i) establish or confirm the rights the Government has throughout the world in those subject inventions to which the Contractor elects to retain title, and (ii) convey title to the Federal agency when requested under paragraph (d) of this clause and to enable the Government to obtain patent protection throughout the world in that subject invention. 

(2) The Contractor agrees to require, by written agreement, its employees, other than clerical and nontechnical employees, to disclose promptly in writing to personnel identified as responsible for the administration of patent matters and in a format suggested by the Contractor each subject invention made under contract in order that the Contractor can comply with the disclosure provisions of paragraph (c) of this clause, and to execute all papers necessary to file patent applications on subject inventions and to establish the Government's rights in the subject inventions. This disclosure format should require, as a minimum, the information required by subparagraph (c)(1) of this clause. The Contractor shall instruct such employees, through employee agreements or other suitable educational programs, on the importance of reporting inventions in sufficient time to permit the filing of patent applications prior to U.S. or foreign statutory bars. 

(3) The Contractor will notify the Federal agency of any decisions not to continue the prosecution of a patent application, pay maintenance fees, or defend in a reexamination or opposition proceeding on a patent, in any country, not less than 30 days before the expiration of the response period required by the relevant patent office. 

(4) The Contractor agrees to include, within the specification of any United States patent application and any patent issuing thereon covering a subject invention, the following statement, "This invention was made with Government support under (identify the contract) awarded by (identify the Federal agency). The Government has certain rights in the invention." 

(g) Subcontracts. (1) The Contractor will include this clause, suitably modified to identify the parties, in al subcontracts, regardless of tier, for experimental, developmental, or research work to be performed by a small business firm or domestic nonprofit organization. The subcontractor will retain all rights provided for the Contractor in this clause, and the Contractor will not, as part of the consideration for awarding the subcontract, obtain rights in the subcontractor's subject inventions. 

(2) The Contractor will include in all other subcontracts, regardless of tier, for experimental, developmental, or research work the patent rights clause required by Subpart 27.3. 

(3) In the case of subcontracts, at any tier, the agency, subcontractor, and the Contractor agree that the mutual obligations of the parties created by this clause constitute a contract between the subcontractor and the Federal agency with respect to the matters covered by the clause; provided, however, that nothing in this paragraph is intended to confer any jurisdiction under the Contract Disputes Act in connection with proceedings under paragraph (j) of this clause. 

(h) Reporting on utilization of subject inventions. The Contractor agrees to submit, on request, periodic reports no more frequently than annually on the utilization of a subject invention or on efforts at obtaining such utilization that are being made by the Contractor or its licensees or assignees. Such reports shall include information regarding the status of development, date of first commercial sale or use, gross royalties received by the Contractor, and such other data and information as the agency may reasonably specify. The Contractor also agrees to provide additional reports as may be requested by the agency in connection with any march-in proceeding undertaken by the agency in accordance with paragraph (j) of this clause. As required by 35 U.S.C. 202(c)(5), the agency agrees it will not disclose such information to persons outside the Government without permission of the Contractor. 

(i) Preference for United States industry. Notwithstanding any other provision of this clause, the Contractor agrees that neither it nor any assignee will grant to any person the exclusive right to use or sell any subject invention in the United States unless such person agrees that any product embodying the subject invention or produced through the use of the subject invention will be manufactured substantially in the United States. However, in individual cases, the requirement for such an agreement may be waived by the Federal agency upon a showing by the Contractor or its assignee that reasonable but unsuccessful efforts have been made to grant licenses on similar terms to potential licensees that would be likely to manufacture substantially in the United States or that under the circumstances domestic manufacture is not commercially feasible. 

(j) March-in rights. The Contractor agrees that, with respect to any subject invention in which it has acquired title, the Federal agency has the right in accordance with the procedures in 37 CFR 401.6 and any supplemental regulations of the agency to require the Contractor, an assignee or exclusive licensee of a subject invention to grant a nonexclusive, partially exclusive, or exclusive license in any field of use to a responsible applicant or applicants, upon terms that are reasonable under the circumstances, and if the Contractor, assignee, or exclusive licensee refuses such a request the Federal agency has the right to grant such a license itself if the Federal agency determines that-- 

(1) Such action is necessary because the Contractor or assignee has not taken, or is not expected to take within a reasonable time, effective steps to achieve practical application of the subject invention in such field of use; 

(2) Such action is necessary to alleviate health or safety needs which are not reasonably satisfied by the Contractor, assignee, or their licensees; 

(3) Such action is necessary to meet requirements for public use specified by Federal regulations and such requirements are not reasonably satisfied by the Contractor, assignee, or licensees; or 

(4) Such action is necessary because the agreement required by paragraph (i) of this clause has not been obtained or waived or because a licensee of the exclusive right to use or sell any subject invention in the United States is in breach of such agreement. 

(k) Special provisions for contracts with nonprofit organizations. If the Contractor is a nonprofit organization, it agrees that-- 

(1) Rights to a subject invention in the United States may not be assigned without the approval of the Federal agency, except where such assignment is made to an organization which has as one of its primary functions the management of inventions; provided, that such assignee will be subject to the same provisions as the Contractor; 

(2) The Contractor will share royalties collected on a subject invention with the inventor, including Federal employee co-inventors (when the agency deems it appropriate) when the subject invention is assigned in accordance with 35 U.S.C. 202(e) and 37 CFR 401.10; 

(3) The balance of any royalties or income earned by the Contractor with respect to subject inventions, after payment of expenses (including payments to inventors) incidental to the administration of subject inventions will be utilized for the support of scientific research or education; and 

(4) It will make efforts that are reasonable under the circumstances to attract licensees of subject inventions that are small business firms, and that it will give a preference to a small business firm when licensing a subject invention if the Contractor determines that the small business firm has a plan or proposal for marketing the invention which, if executed, is equally as likely to bring the invention to practical application as any plans or proposals from applicants that are not small business firms; provided, that the Contractor is also satisfied that the small business firm has the capability and resources to carry out its plan or proposal. The decision whether to give a preference in any specific case will be at the discretion of the contractor. However, the Contractor agrees that the Secretary of Commerce may review the Contractor's licensing program and decisions regarding small business applicants, and the Contractor will negotiate changes to its licensing policies, procedures, or practices with the Secretary of Commerce when the Secretary's review discloses that the Contractor could take reasonable steps to more effectively implement the requirements of this subparagraph (k)(4). 

(l) Communications. 

TO BE PROVIDED LATER.
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52.244-2      SUBCONTRACTS (AUG 1998)

(a) Definitions. As used in this clause--

Approved purchasing system means a Contractor's purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

Consent to subcontract means the Contracting Officer's written consent for the Contractor to enter into a particular subcontract.

Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.

(b) This clause does not apply to subcontracts for special test equipment when the contract contains the clause at FAR 52.245-18, Special Test Equipment.

(c) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (d) or (e) of this clause.

(d) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that--

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or

(2) Is fixed-price and exceeds--

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract.

(e) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer's written consent before placing the following subcontracts:

(f)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (c), (d), or (e) of this clause, including the following information:

(i) A description of the supplies or services to be subcontracted.

(ii) Identification of the type of subcontract to be used.

(iii) Identification of the proposed subcontractor.

(iv) The proposed subcontract price.

(v) The subcontractor's current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract.

(vii) A negotiation memorandum reflecting--

(A) The principal elements of the subcontract price negotiations;

(B) The most significant considerations controlling establishment of initial or revised prices;

(C) The reason cost or pricing data were or were not required;

(D) The extent, if any, to which the Contractor did not rely on the subcontractor's cost or pricing data in determining the price objective and in negotiating the final price;

(E) The extent to which it was recognized in the negotiation that the subcontractor's cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated;

(F) The reasons for any significant difference between the Contractor's price objective and the price negotiated; and

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not required under paragraph (c), (d), or (e) of this clause.

(g) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any 

subcontract nor approval of the Contractor's purchasing system shall constitute a determination--

(1) Of the acceptability of any subcontract terms or conditions;

(2) Of the allowability of any cost under this contract; or

(3) To relieve the Contractor of any responsibility for performing this contract.

(h) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i).

(i) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government.

(j) The Government reserves the right to review the Contractor's purchasing system as set forth in FAR Subpart 44.3.

(k) Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which were evaluated during negotiations:
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52.244-6     SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS (OCT 1998) 

(a) Definitions. 

"Commercial item", as used in this clause, has the meaning contained in the clause at 52.202-1, Definitions. 

"Subcontract", as used in this clause, includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract. 

(c) Notwithstanding any other clause of this contract, the Contractor is not required to include any FAR provision or clause, other than those listed below to the extent they are applicable and as may be required to establish the reasonableness of prices under Part 15, in a subcontract at any tier for commercial items or commercial components: 

(1) 52.222-26, Equal Opportunity (E.O. 11246); 

(2) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212(a)); 

(3) 52.222-36, Affirmative Action for Workers with Disabilities  (29 U.S.C. 793); and 

(4) 52.247-64, Preference for Privately-Owned U.S.-Flagged Commercial Vessels (46 U.S.C. 1241)(flow down not required for subcontracts awarded beginning May 1, 1996). 

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract. 
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52.248-1     VALUE ENGINEERING (FEB 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change proposals (VECP's) voluntarily. The Contractor shall share in any net acquisition savings realized from accepted VECP's, in accordance with the incentive sharing rates in paragraph (f) below. 

(b) Definitions. "Acquisition savings,'' as used in this clause, means savings resulting from the application of a VECP to contracts awarded by the same contracting office or its successor for essentially the same unit. Acquisition savings include-- 

(1) Instant contract savings, which are the net cost reductions on this, the instant contract, and which are equal to the instant unit cost reduction multiplied by the number of instant contract units affected by the VECP, less the Contractor's allowable development and implementation costs; 

(2) Concurrent contract savings, which are net reductions in the prices of other contracts that are definitized and ongoing at the time the VECP is accepted; and 

(3) Future contract savings, which are the product of the future unit cost reduction multiplied by the number of future contract units in the sharing base. On an instant contract, future contract savings include savings on increases in quantities after VECP acceptance that are due to contract modifications, exercise of options, additional orders, and funding of subsequent year requirements on a multiyear contract.

"Collateral costs," as used in this clause, means agency cost of operation, maintenance, logistic support, or Government-furnished property. 

"Collateral savings," as used in this clause, means those measurable net reductions resulting from a VECP in the agency's overall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost changes. 

"Contracting office" includes any contracting office that the acquisition is transferred to, such as another branch of the agency or another agency's office that is performing a joint acquisition action. 

"Contractor's development and implementation costs," as used in this clause, means those costs the Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the Contractor incurs to make the contractual changes required by Government acceptance of a VECP. 

"Future unit cost reduction," as used in this clause, means the instant unit cost reduction adjusted as the Contracting Officer considers necessary for projected learning or changes in quantity during the sharing period. It is calculated at the time the VECP is accepted and applies either (1) throughout the sharing period, unless the Contracting Officer decides that recalculation is necessary because conditions are significantly different from those previously anticipated or (2) to the calculation of a lump-sum payment, which cannot later be revised. 

"Government costs," as used in this clause, means those agency costs that result directly from developing and implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistics support. The term does not include the normal administrative costs of processing the VECP or any increase in this contract's cost or price resulting from negative instant contract savings. 

"Instant contract," as used in this clause, means this contract, under which the VECP is submitted. It does not include increases in quantities after acceptance of the VECP that are due to contract modifications, exercise of options, or additional orders.  If this is a multiyear contract, the term does not include quantities funded after VECP acceptance. If this contract is a fixed-price contract with prospective price redetermination, the term refers to the period for which firm prices have been established. 

"Instant unit cost reduction" means the amount of the decrease in unit cost of performance (without deducting any Contractor's development or implementation costs) resulting from using the VECP on this, the instant contract. If this is a service contract, the instant unit cost reduction is normally equal to the number of hours per line-item task saved by using the VECP on this contract, multiplied by the appropriate contract labor rate. 

"Negative instant contract savings" means the increase in the cost or price of this contract when the acceptance of a VECP results in an excess of the Contractor's allowable development and implementation costs over the product of the instant unit cost reduction multiplied by the number of instant contract units affected. 

"Net acquisition savings" means total acquisition savings, including instant, concurrent, and future contract savings, less Government costs. 

"Sharing base," as used in this clause, means the number of affected end items on contracts of the contracting office accepting the VECP. 

Sharing period, as used in this clause, means the period beginning with acceptance of the first unit incorporating the VECP and ending at a calendar date or event determined by the contracting officer for each VECP.

"Unit," as used in this clause, means the item or task to which the Contracting Officer and the Contractor agree the VECP applies. 

"Value engineering change proposal (VECP)" means a proposal that-- 

(1) Requires a change to this, the instant contract, to implement; and 

(2) Results in reducing the overall projected cost to the agency without impairing essential functions or characteristics; provided, that it does not involve a change-- 

(i) In deliverable end item quantities only; 

(ii) In research and development (R&D) end items or R&D test quantities that is due solely to results of previous testing under this contract; or 

(iii) To the contract type only. 

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in subparagraphs (1) through (8) below. If the proposed change is affected by contractually required configuration management or similar procedures, the instructions in those procedures relating to format, identification, and priority assignment shall govern VECP preparation. The VECP shall include the following: 

(1) A description of the difference between the existing contract requirement and the proposed requirement, the comparative advantages and disadvantages of each, a justification when an item's function or characteristics are being altered, the effect of the change on the end item's performance, and any pertinent objective test data. 

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any suggested specification revisions. 

(3) Identification of the unit to which the VECP applies. 

(4) A separate, detailed cost estimate for (i) the affected portions of the existing contract requirement and (ii) the VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable development and implementation costs, including any amount attributable to subcontracts under the Subcontracts paragraph of this clause, below. 

(5) A description and estimate of costs the Government may incur in implementing the VECP, such as test and evaluation and operating and support costs. 

(6) A prediction of any effects the proposed change would have on collateral costs to the agency. 

(7) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve the maximum cost reduction, noting any effect on the contract completion time or delivery schedule. 

(8) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract numbers involved, and previous Government actions, if known. 

(d) Submission. The Contractor shall submit VECP's to the Contracting Officer, unless this contract states otherwise. If this contract is administered by other than the contracting office, the Contractor shall submit a copy of the VECP simultaneously to the Contracting Officer and to the Administrative Contracting Officer. 

(e) Government action. (1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days after the contracting office receives it. If additional time is required, the Contracting Officer will notify the Contractor within the 45-day period and provide the reason for the delay and the expected date of the decision. The Government will process VECP's expeditiously; however, it shall not be liable for any delay in acting upon a VECP. 

(2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the Government. The Contracting Officer may require that the Contractor provide written notification before undertaking significant expenditures for VECP effort. 

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this contract citing this clause and made either before or within a reasonable time after contract performance is completed. Until such a contract modification applies a VECP to this contract, the Contractor shall perform in accordance with the existing contract. The decision to accept or reject all or part of any VECP is a unilateral decision made solely at the discretion of the Contracting Officer. 

(f) Sharing rates. If a VECP is accepted, the Contractor shall share in net acquisition savings according to the percentages shown in the table below. The percentage paid the Contractor depends upon (1) this contract's type (fixed-price, incentive, or cost-reimbursement), (2) the sharing arrangement specified in paragraph (a) above (incentive, program requirement, or a combination as delineated in the Schedule), and (3) the source of the savings (the instant contract, or concurrent and future contracts), as follows: 

Government/Contractor Shares of Net Acquisition Savings

[Figures in percent]

----------------------------------------------------------------------------------------------------------------

Sharing arrangement

-------------------------------------------------------------------

                                                    Incentive (voluntary)        Program requirement (mandatory)

                Contract type                -------------------------------------------------------------------

                                                                Concurrent and                    Concurrent and

                                                           Instant future contract         Instant future contract

        contract rate  
             contract rate 

----------------------------------------------------------------------------------------------------------------

Fixed-price (includes fixed-price-award-fee;       \1\ 50/50        \1\ 50/50            75/25            75/25

 excludes other fixed-price incentive contracts).................................

Incentive (fixed-price or cost) (other than            (\2\)        \1\ 50/50            (\2\)            75/25

 award fee).................................

Cost-reimbursement (includes cost-plus-award-      \3\ 75/25        \3\ 75/25            85/15           85/15

 fee; excludes other cost-type incentive contracts).................................

----------------------------------------------------------------------------------------------------------------

\1\ The contracting officer may increase the contractor's sharing rate to as high as 75 percent for each VECP.  (See 48.102(g) (1) through (7).)

\2\ Same sharing arrangement as the contract's profit or fee adjustment formula.

\3\ The contracting officer may increase the contractor's sharing rate to as high as 50 percent for each VECP.  (See 48.102(g) (1) through (7).

(g) Calculating net acquisition savings. 

(1) Acquisition savings are realized when (i) the cost or price is reduced on the instant contract, (ii) reductions are negotiated in concurrent contracts, (iii) future contracts are awarded, or (iv) agreement is reached on a lump-sum payment for future contract savings (see subparagraph (i)(4) below). Net acquisition savings are first realized, and the Contractor shall be paid a share, when Government costs and any negative instant contract savings have been fully offset against acquisition savings. 

(2) Except in incentive contracts, Government costs and any price or cost increases resulting from negative instant contract savings shall be offset against acquisition savings each time such savings are realized until they are fully offset. Then, the Contractor's share is calculated by multiplying net acquisition savings by the appropriate Contractor's percentage sharing rate (see paragraph (f) above). Additional Contractor shares of net acquisition savings shall be paid to the Contractor at the time realized. 

(3) If this is an incentive contract, recovery of Government costs on the instant contract shall be deferred and offset against concurrent and future contract savings. The Contractor shall share through the contract incentive structure in savings on the instant contract items affected. Any negative instant contract savings shall be added to the target cost or to the target price and ceiling price, and the amount shall be offset against concurrent and future contract savings. 

(4) If the Government does not receive and accept all items on which it paid the Contractor's share, the Contractor shall reimburse the Government for the proportionate share of these payments. 

(h) Contract adjustment. The modification accepting the VECP (or a subsequent modification issued as soon as possible after any negotiations are completed) shall-- 

(1) Reduce the contract price or estimated cost by the amount of instant contract savings, unless this is an incentive contract; 

(2) When the amount of instant contract savings is negative, increase the contract price, target price and ceiling price, target cost, or estimated cost by that amount; 

(3) Specify the Contractor's dollar share per unit on future contracts, or provide the lump-sum payment; 

(4) Specify the amount of any Government costs or negative instant contract savings to be offset in determining net acquisition savings realized from concurrent or future contract savings; and 

(5) Provide the Contractor's share of any net acquisition savings under the instant contract in accordance with the following: 

(i) Fixed-price contracts--add to contract price. 

(ii) Cost-reimbursement contracts--add to contract fee. 

(i) Concurrent and future contract savings. 

(1) Payments of the Contractor's share of concurrent and future contract savings shall be made by a modification to the instant contract in accordance with subparagraph (h)(5) above. For incentive contracts, shares shall be added as a separate firm-fixed-price line item on the instant contract. The Contractor shall maintain records adequate to identify the first delivered unit for 3 years after final payment under this contract. 

(2) The Contracting Officer shall calculate the Contractor's share of concurrent contract savings by (i) subtracting from the reduction in price negotiated on the concurrent contract any Government costs or negative instant contract savings not yet offset and (ii) multiplying the result by the Contractor's sharing rate. 

(3) The Contracting Officer shall calculate the Contractor's share of future contract savings by (i) multiplying the future unit cost reduction by the number of future contract units scheduled for delivery during the sharing period, (ii) subtracting any Government costs or negative instant contract savings not yet offset, and (iii) multiplying the result by the Contractor's sharing rate. 

(4) When the Government wishes and the Contractor agrees, the Contractor's share of future contract savings may be paid in a single lump sum rather than in a series of payments over time as future contracts are awarded. Under this alternate procedure, the future contract savings may be calculated when the VECP is accepted, on the basis of the Contracting Officer's forecast of the number of units that will be delivered during the sharing period. The Contractor's share shall be included in a modification to this contract (see subparagraph (h)(3) above) and shall not be subject to subsequent adjustment. 

(5) Alternate no-cost settlement method. When, in accordance with subsection 48.104-4 of the Federal Acquisition Regulation, the Government and the Contractor mutually agree to use the no-cost settlement method, the following applies: 

(i) The Contractor will keep all the savings on the instant contract and on its concurrent contracts only. 

(ii) The Government will keep all the savings resulting from concurrent contracts placed on other sources, savings from all future contracts, and all collateral savings. 

(j) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant contract amount, as specified in paragraph (h)(5) of this clause, by a rate from 20 to 100 percent, as determined by the Contracting Officer, of any projected collateral savings determined to be realized in a typical year of use after subtracting any Government costs not previously offset. However, the Contractor's share of collateral savings will not exceed the contract's firm-fixed-price, target price, target cost, or estimated cost, at the time the VECP is accepted, or $100,000, whichever is greater. The Contracting Officer will be the sole determiner of the amount of collateral savings.

(k) Relationship to other incentives. Only those benefits of an accepted VECP not rewardable under performance, design-to-cost (production unit cost, operating and support costs, reliability and maintainability), or similar incentives shall be rewarded under this clause. However, the targets of such incentives affected by the VECP shall not be adjusted because of VECP acceptance. If this contract specifies targets but provides no incentive to surpass them, the value engineering sharing shall apply only to the amount of achievement better than target. 

(l) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of $100,000 or more and may include one in subcontracts of lesser value. In calculating any adjustment in this contract's price for instant contract savings (or negative instant contract savings), the Contractor's allowable development and implementation costs shall include any subcontractor's allowable development and implementation costs, and any value engineering incentive payments to a subcontractor, clearly resulting from a VECP accepted by the Government under this contract. The Contractor may choose any arrangement for subcontractor value engineering incentive payments; provided, that the payments shall not reduce the Government's share of concurrent or future contract savings or collateral savings. 

(m) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by marking the following legend on the affected parts: 

"These data, furnished under the Value Engineering clause of contract . . . . . . . . . . , shall not be disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to evaluate a value engineering change proposal submitted under the clause. This restriction does not limit the Government's right to use information contained in these data if it has been obtained or is otherwise available from the Contractor or from another source without limitations." 

If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and supporting data, except that, with respect to data qualifying and submitted as limited rights technical data, the Government shall have the rights specified in the contract modification implementing the VECP and shall appropriately mark the data. (The terms "unlimited rights" and "limited rights" are defined in Part 27 of the Federal Acquisition Regulation.)
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52.252-6     AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b)  The use in this solicitation or contract of any Department of Defense Federal Acquisition Regulation Supplement (48 CFR Chapter2) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.
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252.223-7001     HAZARD WARNING LABELS (DEC 1991)

(a) "Hazardous material," as used in this clause, is defined in the Hazardous Material Identification and Material Safety Data clause of this contract.

(b) The Contractor shall label the item package (unit container) of any hazardous material to be delivered under this contract in accordance with the Hazard Communication Standard (29 CFR 1910.1200 et seq). The Standard requires that the hazard warning label conform to the requirements of the standard unless the material is otherwise subject to the labeling requirements of one of the following statutes:

(1) Federal Insecticide, Fungicide and Rodenticide Act;

(2) Federal Food, Drug and Cosmetics Act;

(3) Consumer Product Safety Act;

(4) Federal Hazardous Substances Act; or

(5) Federal Alcohol Administration Act.

(c) The Offeror shall list which hazardous material listed in the Hazardous Material Identification and Material Safety Data clause of this contract will be labeled in accordance with one of the Acts in paragraphs (b)(1) through 

(5) of this clause instead of the Hazard Communication Standard. Any hazardous material not listed will be interpreted to mean that a label is required in accordance with the Hazard Communication Standard. 

MATERIAL (If None, Insert "None.")
ACT

__________________________________
_____________________________

__________________________________
_____________________________

(d) The apparently successful Offeror agrees to submit, before award, a copy of the hazard warning label for all hazardous materials not listed in paragraph (c) of this clause.  The Offeror shall submit the label with the Material Safety Data Sheet being furnished under the Hazardous Material Identification and Material Safety Data clause of this contract.

(e) The Contractor shall also comply with MIL-STD-129, Marking for Shipment and Storage (including revisions adopted during the term of this contract).

I-12
252.225-7008     SUPPLIES TO BE ACCORDED DUTY-FREE ENTRY (MAR 1998)

In accordance with paragraph (b) of the Duty-Free Entry clause of this contract, in addition to duty-free entry for all qualifying country supplies (end products and components) and all eligible end products subject to applicable trade agreements (if this contract contains the Buy American Act--Trade Agreements--Balance of Payments Program clause or the Buy American Act--North American Free Trade Agreement Implementation Act--Balance of Payments Program clause), the following foreign end products that are neither qualifying country end products nor eligible end products under a trade agreement, and the following nonqualifying country components, are accorded duty-free entry.
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252.245-7001     REPORTS OF GOVERNMENT PROPERTY (MAY 1994)

(a) The Contractor shall provide an annual report --

(1) For all DoD property for which the Contractor is accountable under the contract;

(2) Prepared in accordance with the requirements of DD Form 1662, DoD Property in the Custody of Contractors, or approved substitute, including instructions on the reverse side of the form;

(3) In duplicate, to the cognizant Government property administrator, no later than October 31.

(b) The Contractor is responsible for reporting all Government property accountable to this contract, including that at subcontractor and alternate locations.

I-14
252.247-7023     Transportation of Supplies by Sea (MAR 2000)

(a) Definitions.  As used in this clause --

(1) "Components" means articles, materials, and supplies incorporated directly into end products at any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.

(3) "Foreign flag vessel" means any vessel that is not a U.S.-flag vessel.

(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is performing any part of the work or other requirement of the prime contract.  

(6) "Supplies" means all property, except land and interests in land, that is clearly identifiable for eventual use by or owned  by the DoD at the time of transportation by sea.

(i) An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a reference to a DoD contract number or a military destination.

(ii) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.

(7) "U.S.-flag vessel" means a vessel of the United States or belonging to the United States, including any vessel registered or having national status under the laws of the United States.

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.

(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if--

(i) This contract is a construction contract; or

(ii) The supplies being transported are--

(A) Noncommercial items; or

(B) Commercial items that--

(1) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor does not add value to items that it contracts for f.o.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that --

(1) U.S.-flag vessels are not available for timely shipment;

(2) The freight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules.  The Contracting Officer will process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer's failure to grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any other clause of this contract.  Requests shall contain at a minimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignee;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag  vessels, including points of contact (with names and telephone numbers) with at least two U.S.-flag carriers contacted.  Copies of telephone notes, telegraphic and facsimile message or letters will be sufficient for this purpose.

(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer and the Division of National Cargo, Office of Market Development, Maritime Administration, U.S. Department of Transportation, Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, which shall contain the following information --

(1) Prime contract number;

(2) Name of vessel;

(3) Vessel flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available;

(9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor agrees to provide with its final invoice under this contract a representation that to the best of its knowledge and belief --

(1) No ocean transportation was used in the performance of this contract;

(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-U.S.-flag ocean transportation; or

(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag vessels without the written consent of the Contracting Officer.  The Contractor shall describe these shipments in the following format:

    ITEM            


  CONTRACT         

 QUANTITY

    DESCRIPTION   

  LINE ITEMS

    ____________________________________________________________________

    ____________________________________________________________________

    ____________________________________________________________________

    ____________________________________________________________________

TOTAL_______________________________________________________________

(g) If the final invoice does not include the required representation, the Government will reject and return it to the Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract.  In the event there has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the Contracting Officer is entitled to equitably adjust the contract, based on the unauthorized use.

(h) The Contractor shall include this clause, including this paragraph (h), in all subcontractors under this contract that--

(1) Exceed the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation; and

(2) Are for a type of supplies described in paragraph (b)(3) of this clause.
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252.247-7024 Notification of Transportation of Supplies by Sea (MAR 2000)

(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of Transportation by Sea, that it did not anticipate transporting by sea any supplies.  If, however, after the award of this contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this contract, will be transported by sea, the Contractor --

(1) Shall notify the Contracting Officer of that fact; and

(2) Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies by Sea clause of this contract.

(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to reflect the relationship of the contracting parties--

(1) In all subcontracts under this contract, if this contract is a construction contract; or

(2) If this contract is not a construction contract, in all subcontracts under this contract that are for--

(i) Noncommercial items; or

(ii) Commercial items that--

(A) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor does not add value to items that it subcontracts for f.o.b. destination shipment);

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in humanitarian or peacekeeping operations; or

(C) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance with 10 U.S.C. 2643.

Section J List of Documents, Exhibits and Other Attachments

J-1 LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS


This solicitation package consists of the following documents and can be viewed or downloaded at www.neco.navy.mil 


SF33 Solicitation, Offer and Award Section A through M.

ATCH #

Statement of Work entitled “Statement of Work for Consequence Management Prime

Vendor/Integrated Logistics Support Program”,12 pages, with Appendix “A”, 40 pages.

ATCH#2
Past Performance Information, 2 pages

ATCH #3
Key Personnel Qualification Summary, 1 page.

SECTION K Representations, Certifications and Other Statements of Offerors 

CLAUSES INCORPORATED BY FULL TEXT 

K-1
52.203-2     CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contradictory to subparagraphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as an agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above   ______________________________________________________ (insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization);

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above.

(c) If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.
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52.203-11     CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE

CERTAIN FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c)  Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.
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52.204-3      TAXPAYER IDENTIFICATION (OCT 1998)

(a) Definitions.

Common parent, as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

Taxpayer Identification Number (TIN), as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

___  TIN:.--------------------------------------------------------

___  TIN has been applied for.

___  TIN is not required because:

___  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

___  Offeror is an agency or instrumentality of a foreign government;

___  Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

___  Sole proprietorship;

___  Partnership;

___  Corporate entity (not tax-exempt);

___  Corporate entity (tax-exempt);

___  Government entity (Federal, State, or local);

___  Foreign government;

___  International organization per 26 CFR 1.6049-4;

___  Other--------------------------------------------------------

(f) Common parent.

___  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

___  Name and TIN of common parent:

Name-------------------------------------------------------------------

TIN--------------------------------------------------------------------
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52.204-5      Women-Owned Business (OTHER THAN SMALL BUSINESS)  (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.] The offeror represents that it (  ) is a women-owned business concern.
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52.209-5     CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND 

OTHER RESPONSIBILITY MATTERS (JAN 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--

(i) The Offeror and/or any of its Principals--

(A) Are [  ] are not [  ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B) Have [  ] have not [  ], within the three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; 

(C) Are [  ] are not [  ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision; and

(ii)(A) The offeror, aside from the offenses enumerated in paragraphs (a)(1)(i)(A), (B), and (C) of this provision, has [ ] has not [ ] within the past three years, relative to tax, labor and employment, environmental, antitrust, or consumer protection laws--

(1) Been convicted of a Federal or state felony (or has any Federal or state felony indictments currently pending against them); or

(2) Had a Federal court judgment in a civil case brought by the United States rendered against them; or

(3) Had an adverse decision by a Federal administrative law judge, board, or commission indicating a willful violation of law.

(B) If the offeror has responded affirmatively, the offeror shall provide additional information if requested by the Contracting Officer; and

(iii) The Offeror has [  ] has not [  ], within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.
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52.215-6      PLACE OF PERFORMANCE (OCT 1997)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, (  ) intends, (  ) does not intend [check applicable block] to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information.

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required information:

------------------------------------------------------------------------

Place of performance (street        Name and address of owner and   

 address, city, state, county, zip    operator of the plant or facility 

                      code)                 if other than offeror or respondent

------------------------------------------------------------------------

__________________.................       __________________            

__________________.................       __________________            

------------------------------------------------------------------------

K-7
52.215-7      ANNUAL REPRESENTATIONS AND CERTIFICATIONS--NEGOTIATION (OCT 1997)

The offeror has [check the appropriate block]:

_____  (a) Submitted to the contracting office issuing this solicitation, annual representations and certifications dated ________ [insert date of signature on submission] that are incorporated herein by reference, and are current, accurate, and complete as of the date of this proposal, except as follows [insert changes that affect only this proposal; if “none,” so state]:

_____  (b) Enclosed its annual representations and certifications. 
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52.219-1      SMALL BUSINESS PROGRAM REPRESENTATIONS (OCT 2000) 

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 541611. 

(2) The small business size standard is 5 million. 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b) Representations. (1) The offeror represents as part of its offer that it (  ) is, (  ) is not a small business concern. 

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, for general statistical purposes, that it (  ) is, (  ) is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a women-owned small business concern. 

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a service-disabled veteran-owned small business concern.

(c) Definitions.  As used in this provision--

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern --

(1) Which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. 

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small,  small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both; 

(ii) Be subject to administrative remedies, including suspension and debarment; and 

(iii) Be ineligible for participation in programs conducted under the authority of the Act. 
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52.219-2       Equal Low Bids.  (OCT 1995)

(a) This provision applies to small business concerns only.

(b) The bidder's status as a labor surplus area (LSA) concern may affect entitlement to award in case of tie bids.  If the bidder wishes to be considered for this priority, the bidder must identify, in the following space, the LSA in which the costs to be incurred on account of manufacturing or production (by the bidder or the first-tier subcontractors) amount to more than 50 percent of the contract price.

_______________________________________________________________________________________

_______________________________________________________________________________________

(c) Failure to identify the labor surplus area as specified in paragraph (b) of this provision will preclude the bidder from receiving priority consideration.  If the bidder is awarded a contract as a result of receiving priority consideration under this provision and would not have otherwise received award, the bidder shall perform the contract or cause the contract to be performed in accordance with the obligations of an LSA concern.
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52.219-19      SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS 

COMPETITIVENESS DEMONSTRATION PROGRAM (OCT 2000)

(a) Definition.

"Emerging small business" as used in this solicitation, means a small business concern whose size is no greater than 50 percent of the numerical size standard applicable to the North American Industry Classification System (NAICS) code assigned to a contracting opportunity.

(b) [Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern under the size standards of this solicitation.]    The Offeror [   ] is, [   ] is not an emerging small business.

(c) (Complete only if the Offeror is a small business or an emerging small business, indicating its size range.)

Offeror's number of employees for the past 12 months (check this column if size standard stated in solicitation is expressed in terms of number of employees) or Offeror's average annual gross revenue for the last 3 fiscal years (check this column if size standard stated in solicitation is expressed in terms of annual receipts). (Check one of the following.)

No. of Employees   Avg. Annual Gross Revenues

____ 50 or fewer   ____ $1 million or less

____ 51 - 100        ____ $1,000,001 - $2 million

____ 101 - 250      ____ $2,000,001 - $3.5 million

____ 251 - 500      ____ $3,500,001 - $5 million

____ 501 - 750      ____ $5,000,001 - $10 million

____ 751 - 1,000   ____ $10,000,001 - $17 million

____ Over 1,000    ____ Over $17 million
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52.222-22      PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

The offeror represents that --

(a) [  ] It has, [  ] has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;

(b) [  ] It has, [  ] has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.
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52.222-25     AFFIRMATIVE ACTION COMPLIANCE (APR 1984)

The offeror represents that 

(a) [  ] it has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or 

(b) [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.
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52.223-11       OZONE-DEPLETING SUBSTANCES (JUN 1996)

(a) Definitions. Ozone-depleting substance, as used in this clause, means any substance designated as Class I by the Environmental Protection Agency (EPA) (40 CFR Part 82), including but not limited to chlorofluorocarbons, halons, carbon tetrachloride, and methyl chloroform; or any substance designated as Class II by EPA (40 CFR Part 82), including but not limited to hydrochlorofluorocarbons.

(b) The Contractor shall label products which contain or are manufactured with ozone-depleting substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (c), and (d) and 40 CFR Part 82, Subpart E, as follows:

“WARNING: Contains (or manufactured with, if applicable) _*, a substance(s) which harm(s) public health and environment by destroying ozone in the upper atmosphere.”----------------------------

* The Contractor shall insert the name of the substance(s).

K-14
52.223-13      CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000) 

(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995. 

(b) By signing this offer, the offeror certifies that-- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: (Check each block that is applicable.) 

[ ] (i) The facility does not manufacture, process or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c); 

[ ] (ii) The facility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA 42 U.S.C. 11023(b)(1)(A); 

[ ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

[ ] (iv) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or 

[ ] (v) The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction. 
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52.227-6      ROYALTY INFORMATION (APR 1984)

(a) Cost or charges for royalties. When the response to this solicitation contains costs or charges for royalties totaling more than $250, the following information shall be included in the response relating to each separate item of royalty or license fee:

(1) Name and address of licensor.

(2) Date of license agreement.

(3) Patent numbers, patent application serial numbers, or other basis on which the royalty is payable.

(4) Brief description, including any part or model numbers of each contract item or component on which the royalty is payable.

(5) Percentage or dollar rate of royalty per unit.

(6) Unit price of contract item.

(7) Number of units.

(8) Total dollar amount of royalties.

(b)  Copies of current licenses.  In addition, if specifically requested by the Contracting Officer before execution of the contract, the offeror shall furnish a copy of the current license agreement and an identification of applicable claims of specific patents.
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52.230-1      COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (JUN 2000) 

Note: This notice does not apply to small businesses or foreign governments. This notice is in three parts, identified by Roman numerals I through III. 

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract. 

If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively. 

I. DISCLOSURE STATEMENT--COST ACCOUNTING PRACTICES AND CERTIFICATION 

(a) Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1. 

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must be submitted as a part of the offeror's proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision. 

CAUTION: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data. 

(c) Check the appropriate box below: 

(1) Certificate of Concurrent Submission of Disclosure Statement. 

The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows: (i) original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable, and (ii) one copy to the cognizant Federal auditor. 

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.) 

Date of Disclosure Statement: ______________________ Name and Address of Cognizant ACO or Federal Official Where Filed: ____________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement. 

(2) Certificate of Previously Submitted Disclosure Statement. 

The offeror hereby certifies that the required Disclosure Statement was filed as follows: 

Date of Disclosure Statement: _______________________ Name and Address of Cognizant ACO or Federal Official Where Filed: _______________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement. 

(3) Certificate of Monetary Exemption. 

The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling more than $50 million (of which at least one award exceeded $1 million) in the cost accounting period immediately preceding the period in which this proposal was submitted. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately. 

(4) Certificate of Interim Exemption. 

The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement. 

CAUTION: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded. 

II. COST ACCOUNTING STANDARDS--ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE 

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause. 

(  )  The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts and subcontracts. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately. 

CAUTION: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $25 million or more. 

III. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS 

The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts. 

(  ) YES (  ) NO 

(d)  The Contractor shall include in all negotiated subcontracts which the Contractor enters into, the substance of this clause, except paragraph (b), and shall require such inclusion in all other subcontracts, of any tier, including the obligation to comply with all CAS in effect on the subcontractor’s award date or if the subcontractor has submitted cost or pricing data, on the date of final agreement on price as shown on the subcontractor’s signed Certificate of Current Cost or Pricing Data.  If the subcontract is awarded to a business unit which pursuant to 48 CFR 9903.201-3 is subject to other types of CAS coverage, the substance of the applicable clause set forth in subsection 30.201-4 of the Federal Acquisition Regulation shall be inserted.  This requirement shall apply only to negotiated subcontracts in excess of $500,000, except that the requirement shall not apply to negotiated subcontracts otherwise exempt from the requirement to include a CAS clause as specified in 48 CFR 9903.201-1.
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252.225-7000     BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM CERTIFICATE 



(SEP 1999)

(a) Definitions. Domestic end product, qualifying country, qualifying country end product, and qualifying country end product have the meanings given in the Buy American Act and Balance of Payments Program clause of this solicitation.

(b) Evaluation. Offers will be evaluated by giving preference to domestic end products and qualifying country end products over nonqualifying country end products.

(c) Certifications. (1) The Offeror certifies that--

(i) Each end product, except those listed in paragraphs (c) (2) or (3) of this provision, is a domestic end product; and

(ii) Components of unknown origin are considered to have been mined, produced, or manufactured outside the United States or a qualifying country.  

(2) The Offeror certifies that the following end products are qualifying country end products:

Qualifying Country End Products






Line Item Number

Country of Origin












(List only qualifying country end products.)

(3)  The Offeror certifies that the following end products are nonqualifying country end products:

Nonqualifying Country End Products






Line Item Number

Country of Origin (If known)
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252.225-7003     INFORMATION FOR DUTY-FREE ENTRY EVALUATION (MAR 1998)

(a)  Does the offeror propose to furnish—

(1) A domestic end product with nonqualifying country components for which the offeror requests duty-free entry; or

(2) A foreign end product consisting of end items, components, or material of foreign origin other than those for which duty-free entry is to be accorded pursuant to the Duty-Free Entry--Qualifying Country Supplies (End Products and Components) clause or, if applicable, the Duty-Free Entry--Eligible End Products clause of this solicitation?

Yes (  )      No (  )

(b)  If the answer in paragraph (a) is yes, answer the following questions:

(1) Are such foreign supplies now in the United States?

Yes (  )      No (  )

(2) Has the duty on such foreign supplies been paid?

Yes (  )      No (  )

(3) If the answer to paragraph (b)(2) is no, what amount is included in the offer to cover such duty?$________________

(c) If the duty has not been paid, the Government may elect to make award on a duty-free basis. If so, the offered price will be reduced in the contract award by the amount specified in paragraph (b)(3). The Offeror agrees to identify, at the request of the Contracting Officer, the foreign supplies which are subject to duty-free entry.
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252.225-7031     SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 1992)

(a) Definitions.  As used in this clause--

(1)  "Foreign person" means any person other than a United States person as defined in Section 16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec 2415).

(2)  "United States person" is defined in Section 16(2) of the Export Administration Act of 1979 and means any United States resident or national (other than an individual resident outside the United States and employed by other than a United States person), any domestic concern (including any permanent domestic establishment of any foreign concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern which is controlled in fact by such domestic concerns, as determined under regulations of the President.

(b)  Certification.  By submitting this offer, the Offeror, if a foreign person, company or entity, certifies that it--

(1)  Does not comply with the Secondary Arab Boycott of Israel; and

(2)  Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab countries, which 50 U.S.C. App. Sec 2407(a) prohibits a United States person from taking.
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252.227-7028     TECHNICAL DATA OR COMPUTER SOFTWARE PREVIOUSLY DELIVERED TO 

THE GOVERNMENT (JUN 1995)

The Offeror shall attach to its offer an identification of all documents or other media incorporating technical data or computer software it intends to deliver under this contract with other than unlimited rights that are identical or substantially similar to documents or other media that the Offeror has produced for, delivered to, or is obligated to deliver to the Government under any contract or subcontract. The attachment shall identify--

(a) The contract number under which the data or software were produced;

(b) The contract number under which, and the name and address of the organization to whom, the data or software were most recently delivered or will be delivered; and

(c) Any limitations on the Government's rights to use or disclose the data or software, including, when applicable, identification of the earliest date the limitations expire.
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252.227-7036       DECLARATION OF TECHNICAL DATA CONFORMITY (JAN 1997) 

All technical data delivered under this contract shall be accompanied by the following written declaration: 

The Contractor, ____________________, hereby declares that, to the best of its knowledge and belief, the technical data delivered herewith under Contract No. _________________ is complete, accurate, and complies with all requirements of the contract. 

Date ____________________________________ 

Name and Title of Authorized Official ____________________ 
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252.247-7022     REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

____ (1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation. 

____ (2) Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.
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AUTHORIZED NEGOTIATORS

The offeror or quoter represents that the following persons are authorized to negotiate on its behalf with the Government in connection with this request for proposals or quotations:


NAME
TITLE 
TELEPHONE
K-24
BIDDER/OFFEROR'S ADMINISTRATIVE OFFICE

When the bidder/offeror desires administrative matters to be performed at other than the address in Block 15A, SF33, indicate below:

K-25
ADDRESS TO WHICH PAYMENT SHALL BE MADE

If the offeror desires payment to be made to an address different than that shown for the offeror, he should complete the following:

PLEASE MAKE PAYMENTS UNDER ANY RESULTING CONTRACT TO:

SECTION L Instructions, Conditions and Notices to Bidders 

CLAUSES INCORPORATED BY REFERENCE: 

52.204-6 
Data Universal Numbering System (DUNS) Number 
JUN 1999 
 

52.215-1 Alt I 
Instructions to Offerors--Competitive Acquisition (Feb 2000) -  Alternate I 
OCT 1997 
 

52.222-24 
Preaward On-Site Equal Opportunity Compliance Evaluation 
FEB 1999 
 

52.222-46 
Evaluation Of Compensation For Professional Employees 
FEB 1993 
 

52.237-1 
Site Visit 
APR 1984 
 

252.204-7001 
Commercial And Government Entity (CAGE) Code Reporting 
AUG 1999 
 

252.206-7000 
Domestic Source Restriction 
DEC 1991 
 

252.211-7004 
Alternate Preservation, Packaging, and Packing 
DEC 1991 
 

252.217-7026 
Identification of Sources of Supply 
NOV 1995 
 

CLAUSES INCORPORATED BY FULL TEXT 

L-1
52.211-2      AVAILABILITY OF SPECIFICATIONS LISTED IN THE DOD INDEX OF 

SPECIFICATIONS AND STANDARDS (DODISS) AND DESCRIPTIONS LISTED IN THE 

ACQUISITION MANAGEMENT SYSTEMS AND DATA REQUIREMENTS CONTROL LIST, DOD 

5010.12-L (DEC 1999)

Copies of specifications, standards, and data item descriptions cited in this solicitation may be obtained--

(a) From the ASSIST database via the Internet at http://assist.daps.mil; or

(b) By submitting a request to the--Department of Defense Single Stock Point (DoDSSP), Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA 19111-5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462.

L-2
52.211-14     NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE USE (SEP 1990)

Any contract awarded as a result of this solicitation will be [  ] DX rated order; [X] DO rated order certified for national defense use under the Defense Priorities and Allocations System (DPAS) (15 CFR 700), and the Contractor will be required to follow all of the requirements of this regulation. [Contracting Officer check appropriate box.]

L-3
52.216-1     TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a Fixed-Price Time and Materials contract resulting from this solicitation.

L-4
52.233-2     SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from:

CONTRACTS DEPARTMENT (CODE 891-1)

P. O. DRAWER 43019

DOCUMENT CONTROL UNIT (CODE 890-2)

BUILDLING 3700, ROOM 303

MARINE CORPS LOGISTICS BASE

ALBANY, GA  31704-3019

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 
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252.227-7017     IDENTIFICATION AND ASSERTION OF USE, RELEASE, OR DISCLOSURE 
RESTRICTIONS.  (JUN 1995)

(a) The terms used in this provision are defined in following clause or clauses contained in this solicitation--

(1) If a successful offeror will be required to deliver technical data, the Rights in Technical Data--Noncommercial Items clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.

(2) If a successful offeror will not be required to deliver technical data, the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.

(b) The identification and assertion requirements in this provision apply only to technical data, including computer software documents, or computer software to be delivered with other than unlimited rights. For contracts to be awarded under the Small Business Innovative Research Program, the notification requirements do not apply to technical data or computer software that will be generated under the resulting contract. Notification and identification is not required for restrictions based solely on copyright.

(c) Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is submitted to the Government, the technical data or computer software that the Offeror, its subcontractors or suppliers, or potential subcontractors or suppliers, assert should be furnished to the Government with restrictions on use, release, or disclosure.

(d) The Offeror's assertions, including the assertions of its  subcontractors or suppliers or potential subcontractors or suppliers shall be submitted as an attachment to its offer in the following format, dated and signed by an official authorized to contractually obligate the Offeror:

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data or Computer Software.

The Offeror asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data or computer software should be restricted:

Technical Data or Computer





   Name of Person

Software to be Furnished 






   Asserting

With Restrictions *      Basis for Assertion **  Asserted Rights Category ***     Restrictions ****

       (LIST) *****                 (LIST)                     (LIST)                      
(LIST)

*For technical data (other than computer software documentation) pertaining to items, components, or processes developed at private expense, identify both the deliverable technical data and each such items, component, or process. For computer software or computer software documentation identify the software or documentation.

**Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions. For technical data, other than computer software documentation, development refers to development of the item, component, or process to which the data pertain. The Government's rights in computer   software documentation generally may not be restricted. For computer software, development refers to the software. Indicate whether development was accomplished exclusively or partially at private expense. If development was not accomplished at private expense, or for computer software documentation, enter the specific basis for asserting restrictions.

***Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited, restricted, or government purpose rights under this or a prior contract, or specially negotiated licenses).

****Corporation, individual, or other person, as appropriate.

*****Enter "none" when all data or software will be submitted without restrictions.

Date __________________________________________________

Printed Name and Title ________________________________

Signature _____________________________________________

(End of identification and assertion)

(e) An offeror's failure to submit, complete, or sign the notification and identification required by paragraph (d) of this provision with its offer may render the offer ineligible for award.

(f) If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be listed in an attachment to that contract. Upon request by the Contracting Officer, the Offeror shall provide sufficient information to enable the Contracting Officer to evaluate any listed assertion.
L-6

PRE-AWARD SURVEY OF PROSPECTIVE CONTRACTOR

(a)
If your response to this solicitation is favorably considered, a survey team may contact your facility to determine your ability to perform.  Current financial statements and other pertinent data should be available for Government review at that time, if not already on file with the office having cognizance over your facility.  Examples of the areas that may be investigated and evaluated are listed below:



1.
Technical Capability
8.
Transportation



2.
Production Capability
9.
Packaging



3.
Quality Assurance Capability
10.
Security Clearance



4.
Financial Capability
11.
Plant Safety



5.
Purchasing and Subcontracting
12.
Environmental/Energy Considerations



6.
Accounting Systems
13.
Other as Appropriate



7.
Government Property Control

(b)
Offerors are advised that accomplishment of this survey is a part of the evaluation process and is not to be construed as an indication that an offeror will receive or is in the best position to receive the resultant award.

(c)
In the event the offeror fails to furnish such required information within a ten-day period after receiving the request, the Government reserves the right to reject the offer.

L-7

SUBMISSION OF HAZARDOUS MATERIAL SAFETY DATA SHEET

As required under the clause at FAR 52.223-3 “Hazardous Material Identification and Material Safety Data”, the apparently successful offeror agrees to submit upon request prior to award, a Material Safety Data Sheet (MSDS) for all hazardous material to be delivered under this proposed contract.  The MSDS shall be submitted to the address shown below.

Contracts Department (Code 891-1)

MSDS-Soliciation No. M67004-01-R-0020
P. O. Drawer 43019

Marine Corps Logistics Base

Albany, GA  31704-3019
L-8
TELEGRAPHIC OFFERS NOT AUTHORIZED

Telegraphic offers are not authorized for this solicitation.

L-9
SERVICES LESS THAN SPECIFIED

Proposals may not be submitted for less than the total of all Services and Supplies required during the basic contract period and the option periods shown in the schedule.

L-10
NOTICE TO OFFERORS/BIDDERS - SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS SUBCONTRACTING PLAN (DoDCONTRACTS)
In submitting the information required by FAR clause 52.219-9, "Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (DoD Contracts)" or its Alternate 1, the goal submitted for a Small Disadvantaged Business or a women-owned business should be, as a minimum, 5 percent consonant with the objective of Public Law 99-661 and Section 7106 of the Federal Acquisition Streamlining Act of 1994.
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INFORMATION TO OFFERORS (ITO)

11.1.0  Program Structure and Objectives


See SOW, Paragraph 1, in Section C.

11.2.0
General Instructions

11.2.1  General Information

11.2.1.1.  Point of Contact


The PCO is the sole point of contact for this acquisition.  Address any questions or concerns you may have to the PCO.  Written requests for clarification may be sent to the PCO at the address located in Section A of the model contract/RFP.


11.2.1.2.  Debriefings.


All offerors may request debriefings by providing a written request to the PCO.  The PCO will notify offerors within 3 calendar days after award.  Offerors desiring debriefing must request in writing within 3 calendar days after the PCO notification.  To the maximum extent practicable, debriefings will be conducted within 5 days after the offeror’s request.



11.2.1.3.  Discrepancies


If an offeror believes that the requirements in these instructions contain an error, omission, or are otherwise unsound, the offeror shall immediately notify the PCO in writing with supporting rationale.  The offeror is reminded that the Government reserves the right to award this effort based on the initial proposal, as received, without discussion.


11.2.1.4.  Oral Presentation

An offeror may be required to present orally the Technical/Management area of its proposal.  Presentations will be conducted in person, using a formal briefing format.  Presentations will begin on 25 June 2001 at MARCORSYSCOM, Quantico, VA. No presentation may exceed 1 hour and each offeror may be represented by no more than 3 people.  All presentations must be given by employees of the contractor.  Presentation teams must include the offeror’s Program Manager.  The Government will notify offerors by phone, email or FAX of the order of presentations by 20 June 2001.  The offeror should include the name, phone, email and FAX number of the individual to whom the Government should give notice.
11.2.2  Organization/Distribution/Number of Copies/Page Limits


a.  The offeror shall prepare the proposal as set forth in Table 1 below The titles and contents of the volumes, should be as defined in Table 1 of this document, all of which shall be within the required page limits and with the number of copies as specified in the table.  The attachments identified in the table should be separately bound in three-ring, loose-leaf binders, as necessary  The contents of each proposal volume is described in the ITO paragraph as noted in the table below.

Table 11.2  Proposal Organization

VOLUME
ITO

Paragraph

Number
TITLE
COPIES
PAGE LIMIT



I
11.3.0
Technical/Management Proposal
8
75

II
11.4.0
Cost/Price Proposal
3
N/A

III
11.5.0
Contract Documentation
3
N/A

IV
11.5.3.5
Attachments
8
N/A








b.  The "original" volume shall be identified and addressed to the Procuring Contracting Officer (PCO).  Proposal volumes shall be mailed to the PCO.

11.2.3  Proposal Format


a.  This section of the ITO provides general guidance for preparing proposals as well as specific instructions on the format and content of the proposal.  The offeror's proposal must include all data and information requested by the ITO and must be submitted in accordance with these instructions.  The offeror shall be compliant with the requirements as stated in the Statement of Work (SOW),  Contract Data Requirements List (CDRL), Model Contract, etc. Non-conformance with the ITO may result in an unfavorable proposal evaluation.

b.  The proposal shall be clear, concise, and shall include sufficient detail for effective evaluation and for substantiating the validity of stated claims.  The proposal should not simply rephrase or restate the Government's requirements, but rather shall provide convincing rationale to address how the offeror intends to meet these requirements.  Offerors shall assume that the Government has no prior knowledge of their facilities and experience, and will base its evaluation on the information presented in the offeror's proposal.


c. The proposal acceptance period is specified in Section A of the model contract/RFP.  The offeror shall make a clear statement that the proposal is valid until this date in the proposal documentation volume.  In compliance with FAR Subpart 4.8, the Government will retain one copy of all unsuccessful proposals.  Unless the offeror requests otherwise, extra copies of such unsuccessful proposals will be destroyed by the Government.


d.  Elaborate brochures or documentation, binding, detailed art work, or other embellishments are unnecessary and are not desired.  


11.2.3.1  Binding and Labeling


Each volume of the proposal should be separately bound in a three-ring loose leaf binder which shall permit the volume to lie flat when open.  Staples shall not be used.  A cover sheet should be bound in each book, clearly marked as to volume number, title, copy number, RFP identification and the offeror's name.  The same identifying data should be placed on the spine of each binder.  


11.2.3.2  Page Format Restrictions and Limitations


a.  Page size shall be 8.5 x 11 inches, not including foldouts.  Pages shall be single spaced.  Except for the reproduced sections of the solicitation document, the font size shall be no less than 12  point.  Use at least 1 inch margins on the top and bottom and 3/4 inch side margins.  Pages shall be numbered sequentially by volume.  These page format restrictions shall apply to responses to clarification requests (CRs) and deficiency reports (DRs).


b.  Page limitations shall be treated as maximums.  If exceeded, the excess pages will not be read or considered in the evaluation of the proposal and will be returned to the offeror as soon as practicable.  Page limitations shall be placed on responses to CRs and DRs.  The specified page limits for CR and DR responses will be identified in the letters forwarding the CRs and DRs to the offerors.  When both sides of a sheet display printed material, it shall be counted as 2 pages.  See 11.2.3.4 below for foldouts.


c.  Each page shall be counted except the following: Cover pages, tables of contents, tabs, glossaries and resumes.


11.2.3.3  Indexing

Each volume shall contain a more detailed table of contents to delineate the subparagraphs within that volume.  Tab indexing shall be used to identify sections.


11.2.3.4  Foldouts


Legible tables, charts, graphs and figures shall be used wherever practical to depict organizations, systems and layout, implementation schedules, plans, etc.  These displays shall be uncomplicated, legible and shall not exceed 11 by 17 inches in size.  Foldout pages shall fold entirely within the volume and  count as a single page  Foldout pages may only be used for large tables, charts, graphs, diagrams and schematics; not for pages of text.  For tables, charts, graphs and figures, the font shall be no smaller than 12 point. 


11.2.3.5  Cost or Pricing Information


All cost or pricing information shall be addressed ONLY in the Cost/Price Proposal and Contract Documentation Volumes.  Cost trade‑off information, work‑hour estimates and material kinds and quantities may be used in other volumes only as appropriate for presenting rationale for alternatives or design and trade‑off decisions.  All dollar amounts provided in response to these instructions shall be rounded to the nearest whole dollar.


11.2.3.6  Glossary of Abbreviations and Acronyms


Each volume shall contain a glossary of all abbreviations and acronyms used, with an explanation for each.  Glossaries do not count against the page limitations for their respective volumes.

11.3.0  Volume I Technical Proposal


11.3.1
General:  


The Technical/Management Volume should be specific and complete.  Legibility, clarity and coherence are very important.  Your responses to the Specific Criteria/Factors will be evaluated against the Assessment Criteria defined in Section M, Basis for Award.  Using the instructions provided below and in consideration of the Assessment Criteria, provide as specifically as possible the actual methodology you would use for accomplishing these factors.  All the requirements specified in the RFP are mandatory.  By your proposal submission you are representing that your firm will perform all the requirements specified in the RFP.  It is not necessary or desirable for you to tell us so in the proposal.  Do not merely reiterate the objectives or reformulate the requirements specified in the RFP.



11.3. 2  Risk Management


a.  Identify those elements of the proposal which are considered to involve technical, schedule, and cost risk.  


(1)  Identify risk and classify as high, moderate, or low, as defined below:

     
High (H)



Likely to cause significant, serious disruption of schedule, increase in cost, and/or degradation of performance even with special contractor emphasis and close Government monitoring.

     
Moderate (M)



Can potentially cause some disruption of schedule, increase in cost, and/or degradation of performance.  However, special contractor emphasis and close Government monitoring will probably be able to overcome difficulties.

     
Low (L)


Has little potential to cause disruption of schedule, increase in cost, or degradation of performance.  Normal contractor effort and normal Government monitoring will probably be able to overcome difficulties.

When addressing risk be sure to include in your discussion:  Cost, schedule or performance implications. 


Technical ‑ Moderate and high risk areas of the systems engineering approach and key technical factors (issues).


Management ‑ Program schedule and program management including discussions on moderate and high risk areas.


Logistics ‑ Integrated logistics approach.


(2)  Provide the rationale for each risk and its rating, and quantitative estimates of the impact on cost, schedule, and performance.


(3)  Describe the impact of each risk area on other areas, as risk in one area may permeate to other areas.  The degree of risk in each area may vary. 


(4)  Suggest a realistic "work‑around" or risk mitigator for known risks that will eliminate or reduce risk to an acceptable level.  Classify risk resolution as high, moderate, or low and provide rationale.  

11.3.3 
Format 


The technical/management proposal shall contain as a minimum, the information below in accordance with the following general outline:


(1)
Table of contents


(2)
List of tables and drawings


(3)
Glossary


(4)
Area One


(5)
Area Two


(6)
Area Four

11.3.3.1 Area 1: Technical Capability

11.3.3.1.1 Factor 1.1: Technical Approach

11.3.3.1.2 Factor 1.2:  Past Performance (See paragraph 11.3.4.1)

11.3.3.1.3 Factor 1.3:  Corporate Experience (See paragraph 11.3.4.1.2)

11.3.3.1.4 Factor 1.4: Information Technology/Electronic Ordering Capability

11.3.3.1.5 Factor 1.5: Logistics System Material and Installation


11.3.3.2.
Area 2: Management Capability
11.3.3.2.1. Factor 2.1: Program Management

11.3.3.2.2 Factor 2.2: Key Positions and Staffing (See paragraphs 11.3.4.1.3/.4/.5)

11.3.3.2.3 Factor 2.3: Quality Control Plan

11.3.3.2.4 Factor 2.4:  Cost Management Approach


11.3.3.3.
Area 4: Small Business


11.3.3.3.
Factor 4.1 Utilization of Small Business/Small Disadvantaged Business/Woman Owned Business

11.3.4
Additional Information

The following information is provided for guidance in preparing the proposal corresponding with the format above:


11.3.4.1
Relevant Present and Past Performance 
11.3.4.1.1  General.  

Each offeror shall submit present and past performance information with its proposal in accordance with the format contained in Attachment #2.  Offerors are cautioned that the Government will use data provided by each offeror in this volume and data obtained from other sources in the development of performance risk assessments.


11.3.4.1.1.1  Relevant Contracts.  

Submit information on contracts that you consider relevant in demonstrating your ability to perform the proposed effort.  This information may include data on efforts performed by other divisions, corporate management, critical subcontractors, or teaming contractors, if such resources will be brought to bear or significantly influence the performance of the proposed effort.

The offeror shall submit documentation identifying all active and completed prime contracts or subcontracts (Government or Commercial) performed by the offeror (within the same division or cost center) with a gross value of $10,000,000. or more and which were awarded up to 5 years before this solicitation date.  Limit to 5 contracts.


11.3.4.1.1.2 Specific Content
Offerors are required to explain what aspects of the contracts are deemed relevant to the proposed effort and may include a discussion of significant achievements or explain past problems they consider relevant to the proposed efforts as well as past efforts to identify and manage program risk.  Categorize the relevance information into the specific evaluation areas/factors used to evaluate the proposal.



11.3.4.1.2
Listing of Other Projects Similar to the Proposed Effort


A listing of other projects similar to the proposed effort in character and size (broken out between Government and commercial), either on‑going at the profit center level or which will be initiated during the period of performance identified in the solicitation.  Identify major end users as well as contracting agencies.  Explain which other projects the program manager will be assigned to during the course of contract performance.  


11.3.4.1.3  Staffing Requirements


Staffing requirements in numbers and critical skills, whether those resources are already on hand and, if not, the plans for ensuring their availability.  Areas addressed should include centralized program management as well as on-site staffing if applicable. 


11.3.4.1.4  Organizational Structure


A description of how the program would fit into the organizational structure of the offeror’s profit center.  Discuss the reporting chain of the program manager within the structure (e.g., to whom the program manager reports and the level of that official within the structure).  A description of the relationship between the profit center and the total corporation shall be included, showing to whom the general manager of the profit center reports, and the placement of the general manager's reporting official within the total corporation.  Explain the functional relationships among internal engineering, development and production/manufacturing entities as well as associated elements needed to successfully accomplish the program.  If you are submitting your proposal as a team of companies, explain the intercompany relationships as well as program placement and reporting relationships in each company involved.  
 


11.3.4.1.5  Key Personnel Qualifications Summary


Include resumes or "Key Personnel Qualifications Summary" forms (use format same or similar to Attachment #3 for key technical and management personnel assigned or intended to be assigned to this contract.

11.4.0 Volume II Cost/Price Volume

11.4.1
Introduction

11.4.1.1 Cost or Pricing Information Requirements

In accordance with FAR 15.403-3 and 15.403-5, information other than cost or pricing data is required to support price reasonableness or cost realism. Use of contractor formats is encouraged providing that all the required information is made available.  This information is not considered cost or pricing data and thus certification is not required in accordance with FAR 15.403.  


11.4.1.2  Cost Credibility

These instructions are to assist you in submitting information other than cost or pricing data which is required to evaluate the reasonableness, realism and completeness of your proposed cost/price. Compliance with these instructions is mandatory and failure to comply may result in rejection of your proposal. Note that unrealistically low or high proposed costs or prices, initially or subsequently, may be grounds for eliminating a proposal from competition either on the basis that the offeror does not understand the requirement or has made an unrealistic proposal.  Offers should be sufficiently detailed to demonstrate their cost credibility.  The burden of proof for cost credibility rests with the offeror.


11.4.1.3 Estimating Techniques and Methods

When responding to the Cost/Price Volume requirements in the RFP, the offeror and its associated subcontractors may use where applicable, any generally accepted estimating technique, including contemporary estimating methods (such as Cost-to-Cost and Cost-to-Non-Cost Estimating Relationships (CERs); commercially available parametric cost models; in-house developed parametric cost models; etc.), to develop their estimates.  Refer to FAR 15.403-5 “Instructions for Submission of Information Other than Cost or Pricing Data”.


11.4.1.4 Non-Required-Data

Data beyond that required by this instruction shall not be submitted, unless you consider it essential to document or support your cost/price position. All information relating to the proposed  price including all required supporting documentation must be included in the section of the proposal designated as the Cost/Price volume. Under no circumstances shall this information and documentation be included elsewhere in the proposal.

11.4.2 GENERAL INSTRUCTIONS

11.4.2.1 Table of Contents


The cost/price volume shall be prefaced by a Table of Contents and shall specify, by page number, where each cost/price format and each piece of narrative data is located.

11.4.2.2 Volume Organization


The cost/price volume shall consist of the following sections:



SECTION 1 ‑ Introduction, Table of Contents, overview, index, summary changes to estimating, accounting practices or CAS Disclosure Statement.



SECTION 2 ‑ Cost Formats. (Refer to paragraph 11.4.4.3 below)



SECTION 3 ‑ Other information such as GFP/GFE, base support, long lead costs, termination costs, development/production schedule, inflation rate summary and explanation, life cycle cost, and special tooling/test equipment.  List each exception to the ground rules and assumptions provided in the RFP and each qualification of the cost/price volume, if any, and provide complete rationale.


11.4.2.3  Rounding



All dollar amounts provided shall be rounded to the nearest dollar.

11.4.3
COST/PRICE VOLUME OVERVIEW:


The cost/price volume overview shall provide comprehensive narrative support for the cost/price volume as required IAW paragraph 11.5.4.3 below.



11.4.3.1
ESTIMATING METHODOLOGY:



11.4.3.1.1  Summary of Estimating System


If necessary, provide a summary description of your standard estimating system or methods. The summary description shall cover separately each major cost element (e.g., Direct Material, Engineering Labor, Manufacturing Labor, Indirect Costs, Other Direct Costs, Overhead, G&A, etc.). Also, identify any deviations from your standard estimating procedures in preparing this proposal volume.  Indicate whether you have Government approval of your system and if so, provide evidence of such approval.


11.4.3.1.2  Purchasing System


Provide a summary description of your purchasing system or methods (e.g., how material requirements are determined, how sources are selected, when firm quotes are obtained, what provision is made to ensure quantity and other discounts). Also, identify any deviations from your standard procedures in preparing this proposal. Indicate whether you have Government approval of your system and if so, provide evidence of such approval.


11.4.3.1.3  Management Reduction


If proposed costs have been decreased due to a management reduction, provide a cost element summary and complete rationale.


11.4.3.1.4  Cost Reasonableness Rationale


Provide rationale to support cost reasonableness, realism, and completeness.  Additionally, explain the methodology used to estimate each cost element. As a minimum, provide the following information for each cost element. If a portion of the required information is not applicable for a particular cost element, so state.


11.4.3.1.4.1  Past Experience Based Estimates



Where cost estimates are based upon past experience, identify the past experience, explain how the past experience relates to the current effort, including similarities and differences, and how cost data available from the past experiences was adapted to the current effort.


11.4.3.1.4.2  Learning Curve Estimates


Where cost estimates are based upon learning/improvement curve applications, identify the specific area subject to learning, the curve hypothesis (unit or cumulative) and the slope of the curve as a percent. Also, identify the data used to develop the slope and explain how this data related to the current effort and how entry on the learning curve was attained (i.e., how the first unit cost was derived).


11.4.3.1.4.3  Manufacturing Labor Hours


If manufacturing labor hours have been estimated based upon other than past experience and/or learning curve application, provide detailed rationale on how they have been estimated. If standards were used, identify and explain how they were derived and state whether or not they have been used on other programs. If other than normal procedures were used to estimate manufacturing hours, explain.

11.4.4  
Information Other Than Cost or Pricing Data To Be Provided


11.4.4.1  Commonality With Other Programs


Any cost reductions made in your proposal that are attributed to commonality with other programs, company‑funded efforts, or capitalization of equipment must be supported with the following:

(1) Commonality
‑ Identify the specific program(s) and why it is applicable.

‑ Address the cost allowability and allocability of this action per FAR and your CAS disclosure statement.



   (2) Company Funded

         Efforts
- Identify the specific efforts, the planned start and end dates, the applicability to the current solicitation, the source of company funding and how you plan to account for or allocate these costs in accordance with generally accepted accounting principles, and your CAS Disclosure Statement, if applicable.



   (3) Capital Equipment
- Identify the specific item(s) capitalized and what other applications exist for the equipment, provide corporate approvals for each action, address the cost allowability and allocability of the action per the FAR and your CAS disclosure statement.

11.4.4.2  RESERVED

11.4.4.3 Cost Summary by Cost Elements


Information shall be submitted in the offeror’s own format

11.4.4.4  Person Loading Schedule


As a separate attachment to the cost/price volume, submit a person loading schedule that is a summary of the total proposed hourly requirements.  These hourly requirements are to include (but separately identify) subcontractor(s) and inter-divisional transfer(s) hours.  Do not reflect dollar amounts in this attachment.  All hours shown in this attachment must agree with those reflected in the cost summary in paragraph 11.4.4.3 above.  Also include the unpriced basis of estimate sheets in this attachment.

11.4.4.5 Schedule of Hours by Labor Skill Mix


Submit a schedule showing total proposed hours summarized by labor skill mix. This schedule is to include (but separately identify) subcontractor(s) and inter-divisional transfer(s) hours.  In addition, provide labor classification statements for each category of labor proposed (prime, subcontracts, and inter-divisional) describing position qualifications (education, years of experience, etc).

11.4.4.6 Probable Subcontractors


Submit a listing of the proposed probable subcontractors and inter-divisional transfers showing (a) the supplier, (b) description of effort, (c) type of contract, (d) price and hours proposed by each, and (e) price and hours included in prime’s proposal to the government.

11.4.4.7 Major Material Items


For facilities upgrade/improvement items, submit a listing of each major material item with an extended value exceeding $ 2,500, showing nomenclature, part number, quantity required, unit price and extended price.

11.4.5 
STRUCTURE OF COST MODELS


The offeror is requested to voluntarily submit an electronically encoded cost/price model in support of their proposed price.  Any cost/price model submitted must be consistent with your approved estimating system and must duplicate the logic and mathematical formula reflected in the paper copy of your proposal.  Cost/price models submitted should normally comply with the following format requirements:



(a)  Data file should be submitted on a 3 1/2”, double-sided/high density (1.44 Mb)diskettes.


(b)  Data files/diskettes should be accessible by an IBM compatible computer running MS-DOS 6.0 or later.


(c)  Data file should be .XLS file format (MS-Excel, Release 4.x or later) compatible format.

11.5.0
Volume III ‑ Contract  Documentation 



11.5.1  Model Contract/Representations and Certifications.  


The purpose of this volume is to provide information to the Government for preparing the contract document and supporting file.  The offeror's proposal shall include a signed copy of the Model Contract, and Sections A through K.  This includes:


a.  Completion of blocks 12 through 16 and signature and date for blocks 17 and 18 of the SF33.  Signature by the offeror on the SF33 constitutes an offer, which the Government may accept.  The "original" copy should be clearly marked under separate cover and should be provided without any punched holes.


b.  Completed pricing information in Section B of the model contract Modify Section B by adding separate pages to reflect any additional CLINs or SubCLINs, if applicable.


c.  Section I -


d.  Section K ‑ Representations and Certifications.  Completed representations, certifications, acknowledgments and statements.



11.5.2  Exceptions to terms and conditions.  


Exceptions taken to terms and conditions of the model contract, to any of its formal attachments, or to other parts of the RFP shall be identified.  Each exception shall be specifically related to each paragraph and/or specific part of the RFP to which the exception is taken.  Provide rationale in support of the exception and fully explain its impact, if any, on the performance, schedule and cost and specific requirements of the RFP.  This information shall be provided in the format and content of Table 11.5.2.  Failure to comply with the terms and conditions of the RFP may result in the offeror being removed from consideration for award.

Table 11.5.2 - RFP EXCEPTIONS

RFP 

Document
Paragraph/Page
Requirement/

Portion
Rational

SOW, SPEC

Model Contract, ITO, etc.
Applicable

Page and Paragraph 

Numbers
Identify the requirement or portion to which exception is taken
Justify

why the requirement will not be met


11.5.3  Other Information Required.


11.5.3.1  Authorized Offeror Personnel  

Provide the name, title and telephone number of the company/division point of contact regarding source selection decisions made with respect to your proposal and who can obligate your company contractually.  Also, identify those individuals authorized to negotiate with the Government. 


11.5.3.2  Government Offices

Provide the mailing address, telephone and fax numbers and facility codes for the cognizant Contract Administration Office, DCAA, and Government Paying Office.  Also, provide the name and telephone and fax number for the Administrative Contracting Officer (ACO).


11.5.3.3  Company/Division Street Address

Provide company/division's street address, county and facility code; size of business (large or small); and labor surplus area designation.  This same information must be provided if the work for this contract will be performed at any other location(s).  List all locations where work is to be performed and indicate whether such facility is a division, affiliate, or subcontractor, and the percentage of work to be performed at each location.


11.5.3.4  Attachments to the Model Contract


11.5.3.4.1  Subcontracting Plan

Include a Subcontracting Plan, in accordance with (IAW) FAR 19.702.  The plan must be approved by the PCO before contract award.  If the offeror is not required to submit a subcontracting plan, the offeror must describe the percentage of the proposed effort to be performed by small businesses, small disadvantaged businesses and large businesses.



11.5.3.4.2 Government Furnished Property (GFP) and /or Base Support Requirements. 
The Government Agency will provide property and office space at the CBIRF facilities in Indianhead, Maryland.  At a minimum, this property consists of three workstations located in the Headquarters building as well as existing maintenance and warehouse spaces and equipment in the maintenance facility.  A workstation consists of a desk, chair, appropriate electrical and telephone connections as well as overhead lighting.  Contractor employees will have access to common areas such as meeting rooms as required.  Maintenance and warehousing equipment consists of those benches and test facilities/equipment in place at the time of contract award.  Additional GFP requirements at other locations are to be determined and at the convenience of the Government.  

If the offeror requires the use of Government furnished items other than those specified, the offeror should provide a listing including quantity, federal stock number, nomenclature, date needed and duration of availability, rental value per FAR Section 45.1 and 45.2, reason for need and provide cross reference to cost/price volume paragraphs which pertain to GFP and/or base support.  The offeror should also provide the written authorization from the cognizant ACO, as applicable.  The offeror shall supply this information in the format shown in Table 11.5.3.
Table 11.5.3 - Required Information for using GFP/Base support

Quan-tity
Federal

Stock #
Nomen-clature
Duration

 of Need
Rental

Value
Reason

for Need
Cross Ref. to Cost Prop

2 EA
FS156-09-234
ACG-1372 Time Counter
1 Oct 93 - 30 Dec 94
$1,000
Needed to calibrate our 5 mhz/1pps SATCOM simulator offset
Volume III-23 - 27


11.5.3.4.3  Associate Contractor Agreements


Include Associate Contractor Agreements, if applicable.

SECTION M Evaluation Factors for Award 

CLAUSES INCORPORATED BY FULL TEXT 

M-1

PROPOSAL EVALUATION CRITERIA

To be acceptable and eligible for evaluation and consideration for award, proposals must be prepared in accordance with the provisions, instructions and requirements specified in this solicitation document.  Proposals complying with the solicitation provisions, instructions and requirements will be evaluated.  The Government may (1) reject any or all offers if such action is in the public interest, (2) accept other than the lowest offer, (3) waive informalities and minor irregularities in offers received, or award to the responsible offeror whose proposal is determined to be the lowest cost technically acceptable offer.  The award determination may be made without discussions; therefore, offerors should submit their proposals, with this knowledge.

M-2
EVALUATION FACTORS FOR AWARD 

1.0  Basis For Contract Award  This is a best value source selection conducted in accordance with the Federal Acquisition Regulation (FAR).  Award will be made to the offeror who is deemed responsible in accordance with the FAR, whose proposal conforms to the RFP’s requirements, and who is judged to represent the best value to the Government. The best value is represented by the most advantageous offer, price and other factors considered, providing the best technical quality, business aspects, risks, and price for a given application, and in consonance with the Government's stated importance of evaluation criteria.  To arrive at a best value decision, the Source Selection Authority (SSA) will integrate the Source Selection Evaluation Team (SSET) evaluations of the Specific Criteria, Cost/Price Criteria and General Considerations (described below).  The Government will strive for maximum objectivity; professional judgment is implicit throughout the entire process.  The Government reserves the right to award without discussions.  The Government intends to select one contractor for the program.  However, the Government reserves the right to award no contract at all, depending on the quality of the proposal(s) submitted and the availability of funds.

2.0  Evaluation Criteria And Their Order Of Importance and Definition


2.1   Evaluation Areas and Factors


Area 1 Technical Capability


Factor 1.1 Technical Approach


The Government will evaluate the contractor’s proposed capability to provide the services, supplies and inventory management system for full support of the customer as required by the SOW.  The Government will evaluate the proposal to ensure that 100% of the required goods and services are provided during times of routine and surge operations.  This area includes the evaluation of the contractor’s proposed phase-in/phase-out plan. 


Factor 1.2 Past Performance


The Government will evaluate the contractor’s performance on other contract efforts including those with similar requirements and those with unlike requirements.  Sub-factors considered in the evaluation of Past Performance will be:



1.2.1 Quality of service demonstrated by compliance with contract requirements, accuracy of reports and overall technical excellence.



1.2.2 Timeliness of Performance demonstrated by meeting milestones, reliability, and responsiveness to direction.



1.2.3 Cost control as demonstrated by completing efforts within budget, relationship of negotiated costs to actual and cost efficiencies.



1.2.4 Business relations as demonstrated by effective management, effective use of small/small disadvantaged business in subcontracting plan, reasonable/cooperative behavior, flexible, effective contractor recommended solutions and business like concerns for the Government’s interest.


Factor 1.3 Corporate Experience


Corporate experience, gained within the last 5 years, will be evaluated with emphasis on programs and skills relating to the SOW.  The following sub-factors shall be evaluated.



1.3.1 Corporate experience that demonstrates knowledge and ability to perform the tasks in the SOW.



1.3.2 Does the extent, duration and dollar value of contracts cited demonstrate corporate experience in similar or related programs?  Specifically, the extent of involvement regarding scope of work, objectives achieved, personnel resources utilized, and how previous contracts relate to tasking under this effort will be evaluated.



1.3.3 If applicable, subcontractor involvement in similar or related efforts stated in the SOW.



Factor 1.4 Electronic Order Capability/Information Technology

The Government will evaluate the contractor’s proposed capability to accept requisitions from remote customers using the Internet to purchase goods and services rather than procuring equipment via normal requisition procedures.  The Government will evaluate the concept to determine the extent to which information technology is currently being employed and the extent to which the offeror intends to implement the innovative technologies in any resulting contract.


Area 2 Management Capability



Factor 2.1 Program Management Approach


The offeror will be evaluated on the feasibility of the proposed management approach for accomplishing the tasks specified in the SOW.  The evaluation will include the following sub-factors:



2.1.1 The corporate structure, the relationship between the organization’s elements, and their respective responsibilities that will participate in accomplishing the Government’s requirement.  This includes internal management communications, lines and the methods of maintaining close liaison with the COR(s), and methods of both program and work site supervision.



2.1.2 Proposed subcontractors and extent of involvement in their performance of this contract, including a Subcontract Management Plan detailing how each subcontractor will be integrated into the overall management approach to ensure contract objectives are satisfied.



2.1.3 The reporting systems available for monitoring qualitative and quantitative aspects of contract performance including financial monitoring and reporting.


Factor 2.2 Key Personnel and Staffing


The contractor shall be evaluated on the overall quality of key personnel proposed for performance under this contract.  


Factor 2.3 Quality Assurance Plan


The Government will evaluate the contractor on their proposed Quality Assurance Plan.  The following sub-factors will be evaluated:


2.3.1 Inspection program.


2.3.2 Continuous improvement plan.


2.3.3 Documentation and reporting formats.


Factor 2.4 Cost Management Approach


The Government will evaluate the Contractor’s proposed method for controlling costs.



Area 3 Cost/Price (refer to paragraph 3.0)



Factor 3.1 Projected Cost to Government



Factor 3.2 Cost Realism, Reasonableness and Completeness  


Area 4  Small Business


Factor 4.1:  Utilization of Small Business/Small Disadvantaged Business/Woman Owned Business

The Government will evaluate the contractors proposed utilization of Small Business/Small Disadvantaged Business/Woman Owned business to determine what portion, in dollars and percentages, of their proposal will be subcontracted to these business concerns, and to what extent real business opportunity for these firms are provided, including specific socioeconomic objectives for each year of the contract.


2.2   Significance of Evaluation Factors.  Area 1 is significantly more important than Area 2.  Area 2 is of equal importance to Area 3.  Area 3 is significantly more important than Area 4.  The factors listed within each area are listed in descending or sometimes equal order of importance.

2.3.  In accordance with FAR 15.605(d)(1), Evaluation Areas 1,2 and 4, when combined, are significantly more important than Area 3 (cost/price).  However, cost/price will contribute substantially to the selection decision.

3.0  Cost/Price Criteria.  The offeror’s cost/price proposal will be evaluated in accordance with the following:    


3.1 Total evaluated cost/price.  The total evaluated cost/price will be calculated as the sum of the following:



3.1.1.  Firm-Fixed-Price (FFP) Effort

Proposals shall be evaluated, for award purposes, based upon the total price proposed for the base year requirement and option year I.  The Government will evaluate price for option years II, III, and IV prior to exercising those option years.  


3.1.2.  Labor Hour, or Hourly Rate Over & Above Effort

The applicable hourly rate shall be multiplied by the corresponding quantity of labor hours specified in Sections B and L of the solicitation for evaluation purposes


3.1.3.  Time & Materials Effort

Proposed estimated costs shall not be controlling for source selection purposes.  Proposals shall be evaluated at the Most Probable Cost (MPC) for the basic requirements (1 year basic award) and the following one year option (if applicable).  MPC shall be measured as follows: anticipated performance costs considering those proposed as well as any adjustment based on the Government’s analysis of proposal risk.


3.2  Evaluation of options shall not obligate the Government to exercise such options.


3.3  Unrealistically low proposed costs or price estimates, initially or subsequently, may be grounds for eliminating a proposal from competition either on the basis that the offeror does not understand the requirement or the offeror has made an unrealistic proposal.  


3.4  In addition, offerors are cautioned against submitting a materially unbalanced offer. The Government shall analyze offers to determine whether they are unbalanced with respect to prices or separately priced line items.  Offers that are determined to be materially unbalanced may be rejected.  An offer is mathematically unbalanced if it is based on prices which are significantly less than the cost for some contract line items and significantly overstated in relation to cost for others.  An offer is materially unbalanced if it is mathematically unbalanced, and if, 



3.4.1 There is a reasonable doubt that the offer would result in the lowest overall cost to the Government, even though it is the lowest proposed offer; or



3.4.2 The offer is so grossly unbalanced that its acceptance would be tantamount to allowing an advance payment.


3.5 The offeror’s cost/price proposal will be evaluated in order to determine if it is realistic, complete, and reasonable.



3.5.1 Realism is evaluated by assessing the compatibility of proposed costs with proposal scope and effort.



3.5.2 Completeness is evaluated by assessing the level of detail the offeror provided in cost data for all RFP requirements in the statement of objectives or statement of work, and assessing the traceability of estimates.



3.5.3 Reasonableness is evaluated by assessing the acceptability of the offeror’s methodology used in developing the cost estimates.

4.0 General Considerations.  The following General Considerations will be considered in the evaluation. 



4.1 RFP Terms and Conditions.  The Government will evaluate the offeror’s proposal to ensure compliance with the RFP’s terms and conditions.  Failure to comply with the terms and conditions of the RFP may result in the offeror being removed from consideration for award.  

5.0  Evaluation Methodology

Source-Selection Procedures.  The SSET consists of the TEG and CAG.  The TEG and CAG are responsible for conducting independent reviews and evaluations of each offeror’s proposal against the solicitation requirements.  Application of adjectival ratings, narrative findings and factor/sub-factor scoring will be used in the evaluation of technical proposals.  The narrative findings will identify significant strengths and weaknesses associated with each factor as measured by the solicitation requirements.



The CAG will evaluate cost proposals for completeness, reasonableness, and realism.  Cost/Price will not be scored, however it will be used to determine which offeror’s proposal offers the best overall value to the Government.    


The TEG and CAG initial evaluations will be used by the Contracting Officer to determine which offerors are considered to be in the competitive range.  Offerors determined to be in the competitive range will be invited to present oral presentations to address their technical proposals.  The TEG will then adjust their ratings based upon the oral presentations.  After the evaluation has been documented, the TEG and CAG will perform a comparative analysis of the proposals and prepare an interim Proposal Analysis Report for the SSA’s review.  The program manager will be the SSA.    

At this point, the Government will enter into discussions with potential offerors.  Following discussions, the potential offerors will be asked to provide Best and Final Offers (BAFOs).  The TEG and CAG will evaluate BAFOs, prepare a final Proposal Analysis Report, and submit it to the SSA.

After the SSA reviews the final Proposal Analysis Report, the cost proposals will be shared with the TEG to discuss which proposal offers the Government the best value, when technical and cost considerations are made.  The Source Selection Authority will make the overall Best Value Source Selection decision.  The decision will be announced in accordance with normal contracting procedures.

6.0 Assessment Criteria/Adjective Definitions.  Assessment criteria form the basis for evaluating each offeror’s proposal in regard to the specific evaluation criteria.  Evaluators use assessment criteria in conjunction with evaluation standards to judge how well an offeror’s proposal satisfies each of the specific evaluation criteria.  The assessment criteria are:

Outstanding.  The proposal exceeds the fullest expectation of the Government.  The offeror has convincingly demonstrated that the RFP’s requirements have been analyzed, evaluated and synthesized into approaches, plans, and techniques that, when implemented, should result in an outstanding, effective, efficient and economical performance under the contract.  An assigned rating within “outstanding” indicates that, in terms of the specific factor, the proposal contains essentially no weaknesses or deficiencies and meets the fullest expectations of the Government.

Excellent.  The proposal is fully responsive with no significant deficiencies.  Fulfilling the definition of “excellent” indicates that, in terms of the specific factor, the proposal demonstrates a level of effort that meets the RFP’s requirements and that this effort has produced, or could produce, results which should prove to be substantially beneficial to the project.

Acceptable.  The proposal is adequately responsive with minor deficiencies but no major deficiencies noted.  An assigned rating with “acceptable” indicates that, in terms of the specific factor, any deficiencies noted are of a minor nature and should not seriously affect the offeror’s performance.  A rating with “adequate” is used when there are no indications of exceptional features or innovations that could prove to be beneficial, or contrarily, weaknesses that could diminish the quality of the effort or increase the risk of failure.

Marginal.  The proposal contains weaknesses in several areas that are not offset by strengths in other areas.  A rating of “marginal” indicates that, in terms of the specific factor, the offeror may satisfactorily complete the assigned tasks, but there is at least a moderate risk that he will not be successful.

Unsatisfactory.  The proposal is not adequately responsive or does not address the specific factor.  The offeror’s interpretation of the Government’s requirements is so superficial, incomplete, vague, incompatible, incomprehensible, or incorrect as to be unsatisfactory.  The assignment of a rating within the bounds of “unsatisfactory” indicates that the evaluator feels the offeror cannot address the requirements and does not have the capability to perform the services required by this solicitation.
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